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for 

ADVANCED TECHNOLOGY EDUCATIONAL CAMPUS 

an 
identification 

day May, 3 (the "Identification is entered into by and between 
CITY OF TUSTIN ("City"), a municipal corporation organized under the laws of State 

California, acting in capacity as the Redevelopment for the disposition and 
conveyance of portions of the former Marine Corps Station Tustin, California, the 
SOUTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT ("SOCCCD"), a 
public agency, and restates that certain Agreement between of Tustin and 
the South Orange County College District Conveyance a Portion of MCAS, 
Tustin and the Establishment of an Advanced Technology Educational dated March 10, 
2004, (the "Original Agreement"). This shall be recorded the 
Official Records of the County Recorder of Orange County, California ("Official Records") 
immediately following the Identification Date but shall not become effective until the Effective 
Date as set forth in Section 1.4 below. City and SOCCCD are sometimes referred to herein 
individually as a "Party" and collectively as the "Parties." The Parties agree as follows: 

1. SUBJECT AND PURPOSE OF TIDS DEVELOPMENT AGREEMENT; 
APPLICABLE REQUIREMENTS. 

1.1 Background for this Development Agreement. 

1.1.1 Pursuant to the Defense Base Closure and Realignment Act of 1990 (Part 
A of Title XXIX of Public Law 101-510: U.S.C. Section 2687 Note), as amended (the "Base 
Closure Law"), the United States (the "Government") determined to dose the Marine Corps 
Air Station Tustin ("MCAS Tustin") located substantially City of Tustin. In 1992, 
City was designated by the Office of Economic Adjustment on behalf of the Secretary of 
Defense as the local redevelopment authority ("LRA") for preparation of a reuse plan for MCAS 
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reuse 

and adopted Specific 
setting forth the zoning and entitlement framework for future development of the former MCAS 

(the "Initial Specific Plan"). The located 
is referred to herein as "Tustin Legacy. 

Statement/Environmental Impact 
and 

1.1.4 
Law and the implementing regulations of 

the Secretary of the on behalf of the 
at a '-'AV'CHA'Ci". UhKC<HU.UVH 

1.1 In 2002, the Navy approved an Development 
,_,.,.r,nPmr ("EDC") and to 1 , 15 3 acres M CAS 

May 13, 2002, a portion of this was conveyed to by 
"Federal Deed"), in accordance with the provisions of that certain Agreement Between The 
United States of America and the City of Tustin, California, for Conveyance of a Portion of 
the Former Marine Corps Station Tustin ("Original Navy-City Conveyance Agreement"), 
which sets forth the terms and conditions of the conveyance of portions of MCAS Tustin from 
the Navy to City ("City Property"). A portion of the City Property was leased to City by the 
Navy pursuant to the Navy-City Conveyance Agreement and that certain Lease In Furtherance of 
Conveyance Between the United States of America and The City of Tustin, California For 
Portions of the Former Marine Corps Air Station Tustin dated May 13, 2002 (the "LIFOC"). 

1.1.6 The Navy-City Conveyance Agreement has been amended by (1) that 
certain "Modification One (1) tb Agreement between the United States of America Acting by 
and through the Secretary of the Navy and the City of Tustin California for Conveyance of a 
Portion of the Marine Corps Air Station, dated April 10, that 
"Modification Two (2) to Agreement between the United States of America Acting by and 
through the Secretary of the Navy and the City of Tustin, California, for Conveyance of a Portion 

2 
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1.1.7 
Property from 

such purposes as may 

to in an 
'"'cuu .... Closing") fee title to approximately 37.66 acres the City Property 

to that certain Quitclaim Deed and Environmental Restriction 
1471 (the "2004 Quitclaim Deed") on April 

Official Records conveyed the personal property 
the Sublease Area (as 

Bill of Sale") delivered 

which was the on 
2004000373082 (the "Original Notice of Sublease"). 

1.1.9 On March of Trustees of 
Trustees") by the Original 

Agreement 

Board of Trustees 

1.1.1 1 On March 24, 2009, by Resolution No. 09-06, the Board of Trustees 
approved Concept Plan 3A for portions of the Initial Parcel and the Sublease Area. Pursuant to 
Zoning Administrator Action 10-002 adopted on July 26, 2010, the Zoning Administrator of the 
City approved Concept Plan 09-001 for Phase 3A of the Site ("Concept Plan 3A"). 

1.1.12 The Initial Specific Plan, after its adoption, was amended by a series of 
Ordinances as follows: Ordinance Nos. 1294, 1295, 1296 and 1297 adopted March 7, 2005; 
Ordinance No. 1299 June 5, 2005; Ordinance No. 1311 adopted Aprill7, 2006; Ordinance No. 
1335 adopted June 5, 2007, Ordinance No. 1379 adopted March 2, 2010; and Ordinance No. 
1426 adopted March 5, 2013. The Initial Specific Plan as so amended is hereinafter called the 
"Current Specific Plan." 

1.1.13 In addition, the City Council adopted an amendment to the Current 
Specific Plan by Ordinance No. 1406 on October 18, 2011 (the "2011 SP Amendment"), which 

3 
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Exchange 
ettecttve upon the close of escrow 

26,2012 
"County-SOCCCD 

only become 

L 1. the City Council adopted Resolution No. 13-33 
("2013 GP Amendment") and conducted a 

approving an amendment to the Current Specific 
21, 201 City conducted a second 

reading and adopted Ordinance No. approving the 2013 SP Amendment. The 2013 GP 
Amendment and the 2013 Amendment are sometimes hereinafter collectively called the 
"2013 Plan Amendments." the 2013 was to accommodate 
the terms of this Development Agreement as well as an exchange real property (the "City-
SOCCCD Land Exchange") pursuant to certain the Exchange of Real 
Property between the City of Tustin Orange County College District (the 
"City-SOCCCD Land Exchange Agreement") to this Development 

greemem IS as an On May 1 Resolution 
approving the 

1.1.15 The parties contemplate that at some point after the closing of the City
SOCCCD Land Exchange, at such time as the Navy conveys the County-SOCCCD Exchange 
Parcel (as defined below) to the City or as otherwise agreed by County and SOCCCD, the 
County-SOCCCD Land Exchange will consummated. The property which City will 

(or sublease) to SOCCCD pursuant to the County-SOCCCD Land Exchange is 
hereinafter called the "County-SOCCCD Exchange Parcel," and the real property which 
SOCCCD will convey (or cause City to sublease) to the County pursuant to such exchange, is 
hereinafter called the "SOCCCD-County Exchange Parcel." The County-SOCCCD Exchange 
Parcel is more particularly described on Exhibit A attached hereto, and the SOCCCD-County 
Exchange Parcel is more particularly described on Exhibits B-1 and B-2 attached hereto. 

1.1.16 Current Specific Plan as amended by the 2011 SP Amendment and 
the 2013 Plan Amendments and the portions of the Reuse Plan applicable to the SOCCCD 
Property are hereinafter collectively called the "Specific Plan." 

1.1.17 The Specific Plan conforms to and implements the Reuse Plan and the 
Tustin General Plan as amended. The Specific Plan includes aU detailed planning, policies, 
regulations, and implementation strategies and procedures necessary to guide the reuse and 
development of all property located within MCAS Tustin. The Specific Plan is intended to serve 
as both policy-oriented and regulatory documents and contain the development and reuse 
regulations that will govern all development, construction, and use of property at Tustin Legacy, 
subject to the provisions of this Development Agreement. 

4 
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1.1 

accordance 

Development 
Plan (as amenc1ea 

a duly noticed public 
(the 
this 

conducted a first 
~~'-'"~~'"' and a duly 
Council determined that 
contemplated by this 

to be consistent the City's 
Ordinance. 

1.1 On May 21, 2013 (the "Approval Date"), the Council conducted a 
second reading and adopted Ordinance No. 1433, approving this Development Agreement. 

1.2 Definitions; Attachments. Capitalized terms herein shall have the 
respective meanings specified in the text of this Development Agreement. Section references for 
all defined tenns are provided in the Glossary attached hereto as Unless otherwise 
indicated, references in this Development Agreement to sections, paragraphs, clauses, exhibits, 
attachments and schedules are those contained in or attached to this Development Agreement 
and all exhibits and schedules referenced herein are incorporated herein by this reference as 
though fully set forth in this Development Agreement. 

1.3 Purposes of This Development Agreement. 

1.3.1 The purpose of this Development Agreement is (a) to effectuate 
Specific Plan, in accordance with the terms and conditions set forth in the Navy-City 
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Development ensure implementation the 
uncertainty in planning, for the orderly development of 

Property (as defined below), eliminate uncertainty about the validity of the application 
~,.,,u~·-~~'""' in Specific Property and SOCCCD, 

'""L''-'-"-'"'u of necessary or desirable improvements, for public services to 
use fiscal benefits public 

generally serve the surrounding region. 

as so modified consists 
map attached as 

portions "Area as "Area 12B," 
"Area (collectively, the "Current Sublease 

illll~na:rneJm No. 1 
-'-""'"'~H'~"F-~ Agreement (the 

Sublease Amendment shall 

more particularly described that certain Amendment Notice of Sublease 
in the form attached as an exhibit to the City-SOCCCD Land Exchange Agreement (the "Notice 
of Sublease Amendment"), which will be recorded in the Official Records upon the closing 
the City-SOCCCD Land Exchange. In one or more subsequent closings (the "Subsequent 
Closings"), City will convey to SOCCCD the Current Sublease Area. The Subsequent Closings 
by City to SOCCCD shall occur upon satisfaction of the requirements set forth herein for such 
transfer. As of the Identification Date hereof, only the Initial Closing has taken place. 

1.4 Effective Date. Notwithstanding the date on which this Development 
Agreement is recorded, it shall not become effective by its terms until the date (the "Effective 
Date") that the close of escrow for the City-SOCCCD Land Exchange occurs. Such close of 
escrow shall be evidenced by the recordation in the Official Records of a Memorandum of 
Effective Date of Development Agreement, to be recorded upon the close of escrow of the City
SOCCCD Land Exchange. In the event that the Effective Date shall not have occurred on or 
before April 15, 2015, then Development Agreement shall no 
force or effect. Until the Effective Date, the Original Agreement shall remain unaffected and in 
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1.6 Local Requirements. 

required or as it 
be amended from time to (the Act"), or by the DSA or another State California 
agency under another applicable statute that concerns the review approval of building plans 

community college structures, SOCCCD exempt from processing such 
City for such u· nm·ovem~ents. 

Normal Processing. that the 
provisiOns do not City's right to processing, review 

rights, and collection of normal fees in connection therewith concerning matters not 
within DSA's authority; provided, however, that City shall exercise such authority only in 
conformity with the Effective Standards (as defined below) and this Development Agreement. 
For purposes hereof, "normal fees" shall be deemed to mean such fees imposed in connection 
with City's normal processing, review and approval rights as may be generally applicable, from 
time to time, to all property owners subject to the jurisdiction of the City. 

1.6.3 Courtesy Review. As provided in Section 4.5 below, SOCCCD shall 
provide copies of all plans, documents and information being processed by SOCCCD with DSA 
("DSA Plans") to City for City's courtesy review and comment. 

1.6.4 Nondiscrimination. The City shall exercise its processing, review and 
approval authority in a manner that does not discriminate against SOCCCD as compared with 
other school districts developing property within 

7 



~~~2..:.~ above 
s police powers. 

1 Applicable Standards. uses Property, 
density and intensity of use, the vehicle parking plan, heights, sizes, design and construction 
methods of the proposed buildings and landscaping, the on-site and off-site public 
improvements, development schedules the general provisions for reservation or 
dedication of land for public purposes, and fees lieu thereof, shall be vested in accordance 
with the Specific Plan and this Development Agreement 

2.2.2 Building Area. For purposes this Development Agreement, "Building 
Area" shall mean the total horizontal floor area of all floors of buildings on the SOCCCD 
Property including the exterior walls thereof, measured in square feet; except that areas used in 
common such as, but not limited to, trash enclosures, covered malls, roofed patio areas, covered 
parking, covered driveways and covered loading areas shall not be included. 

2.2.3 No Restrictions. 
to approve, conditionally approve, or 

UvL~UL shall City's discretion 
amendments or changes to the Specific Plan proposed 

8 
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not 

or purport to 
density, design, parking plan, or schedule of development 

vLH.<'VLJlVUJ, U'VcHF',H features, or upon the 

to provide 
adopted the timing of development to over such parties' agreement, it 
is the Parties' intent to cure that deficiency acknowledging and providing that SOCCCD shall 
have the right to develop SOCCCD Property in and at such rate and at such times 

absolute discretion as otherwise 

Vesting Tentative Map. or subdivision map, or tentative 
or connection development of the 
Property, is a vesting map under the Subdivision Map (Government Code Sections 66410. et 
seq.) and applicable Tustin City ordinances and if this Development Agreement is determined by 
a final judgment to be invalid or unenforceable insofar as it grants a vested right to develop to 
SOCCCD, then and to that extent the rights and protections afforded SOCCCD under the laws 
and ordinances applicable to vesting maps shall supersede the provisions of this Development 
Agreement. Except as set forth immediately above, development of the Property under the 
Specific Plan shall occur only as provided in this Development Agreement, and the provisions in 
this Development Agreement shall be controlling over any conflicting provision of law or 
ordinance concerning vesting maps. 

2.6 SOCCCD Oversight. SOCCCD shall oversee the implementation of the 
development of the SOCCCD Property. SOCCCD shall ensure compliance and consistency with 
the Specific Plan, and any applicable Environmental Mitigation. SOCCCD may enter into 
ground leases with separate entities to develop portions of SOCCCD Property; however, 
SOCCCD shall be signatory on all applications, compliance letters and agreements with City, 
including onsite and offsite improvement agreements, insurance, and contracts with City. 
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Effective Standards. 

Governance. 
Development Agreement 

comment on City disagrees 
shall meet and confer in good faith order to agree on 

Effective Standards satisfactory to both Parties. Once content of the 
t!!ect1ve Standards has been established, shall cause the 

me:s-~>IaJmr:,ea compilation and two 
SOCCCD shall keep 

shall deliver one 

copy to be made 
form on a 

2.7.3 Application of Subseguentlv Enacted Standards. The may only 
apply to the SOCCCD Property such later enacted or modified Effective Standards that: 

2.7.3.1 Are not in conflict with those effect on the Approval Date 
and application of which would not delay or prevent the development of the SOCCCD Property 
or increase the costs of development or building; or 

2.7.3.2 Are consistent with the most recent version of such codes as 
may affect public health and safety, including building codes, electrical codes and similar 
measures which shall be adopted from time to time by the State of California to the extent such 
codes have been incorporated into the Tustin City Code as revised to address local climatic, 
geographic, and/or topographic conditions; or 

2.7.3.3 Are subsequent City-wide changes to construction or technical 
design standards or specifications for public improvements that are reasonably and directly 
related to durability or of the improvements; or 

10 



or fees 
any changes relating to H'-'CUUJLF, '-''JU.H-.> 

Exigent Events. With respect to 
be construed to be in derogation 

from an 

m 

above, nothing this 
powers to protect the public 

a clear imminent 
of, or damage to, life, 

discovery an '-'·~'""'~in 
~-''-''"lvu reasonably necessary to 

analyze, a proposed response to Promptly thereafter, 
City shall provide SOCCCD vwitten notice of the Event, and an explanation of 
City's proposed action for addressing Exigent Event. City SOCCCD shall promptly 
meet and confer in good faith in an attempt to determine a modification or suspension of 
this Development Agreement, in whole or part, is necessary to address the Exigent Event. In 
such conferences, City and SOCCCD agree to preserve the terms of this Development 
Agreement and the rights of SOCCCD as derived from this Development Agreement to the 
maximum feasible extent. City and SOCCCD will cooperate in addressing the Exigent Event in 
a manner which minimizes the financial impact on SOCCCD without increasing the financial 
obligations of City under this Development Agreement, unless agreed to by City. 

2.8 Annual Review. 

2.8.1 Annual Report. SOCCCD to on an not 
than ninety (90) days before the anniversary of the Effective Date, an annual report (each, 

an "Annual Report") setting forth, as of the date of such Annual Report, the number of square 

11 
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~~~:c of this Development 
an event 2 

A~··~~ to make any payment provided for under===:=..= 
vU.<vU'U-U-A days when and failure to perform or fulfill 

obligation, or covenant under Section 1.6, 
and the continuation such failure for a period sixty 

of and demand compliance (a "Notice 
that if a cure cannot be completed within 

sixty considered a Section 2 Default if a cure is commenced within 
said sixty-day period and prosecuted to completion thereafter. purposes of this 

denial or to approve SOCCCD's application for a discretionary 
planning approval or request for a building permit does not constitute a Section 2 Default (unless 

building permit is a ministerial permit and SOCCCD has satisfied all requirements for 
building not limited to the applicable building code and 

code, and SOCCCD permit Furthermore, the parties understand 
agree an administrative is provided statute and SOCCCD must exhaust 

remedy before initiating any legal action regarding an application for planning 
approval or a request for a building permit. 

2.9 .2 Notice of Section 2 Default. Prior to the initiation of any legal action for 
a Section 2 Default, the Party claiming default shall deliver to the other Party a Notice of 
Section 2 Default. The Notice of Section 2 Default shall specify the reasons for the allegation of 
default with reasonable specificity. If the alleged defaulting Party disputes the allegations in the 
Notice of Section 2 Default, then that Party, within twenty-one (21) calendar days of receipt of 
the Notice of Default, shall deliver to the other Party a notice of non-default which sets forth 
with specificity the reasons that a default. has not occurred. The Parties shall meet to discuss 
resolution of the alleged Section 2 Default. If, after good faith negotiation, the Parties fail to 
resolve the alleged Section 2 Default within thirty (30) calendar days of the delivery of the notice 
of non-default, the Parties .shall observe the procedures set forth below in Section 2.9.3 below 
before any legal action may be commenced with respect to such alleged Section 2 Default. The 
Parties may mutually agree in writing to extend the time periods set in this Section. 



on~sente:d for resolution 
Department of 

Director or by staff to City Manager, 
Community Development Director, Public Works Director, or 

'"'""~' ...... '~"'the to SOCCCD's such decision shall 
matter is not decided to SOCCCD's satistaction 

to mediate the dispute 

the 
Notice is Respondent, may to mediation by 

a request mediation (a "Mediation Notice") in the same manner as allowed 
delivery of the Dispute Notice. The Dispute shall be mediated pursuant to (a) the JM1S 
mediation procedures in existence Notice is delivered, as modified by this 
Section, or (b) the mediation procedures of successor to JAMS existence when 
Dispute this Section, or procedures approved 
by the mediation services are acceptable to the Parties to the 

HU."'~·~~H n~g;;tramg a Dispute without ~~'Hf.J~ 

(b) Selection of Mediator. The mediator shall be selected 
within sixty (60) days after delivery the Mediation Notice. The mediator shall be selected by 
mutual agreement of the Parties. If the Parties cannot agree on a mediator, the mediator shall be 
selected by the entity providing the mediation service. No person shall serve as a mediator 
any Dispute in which the person has any financial or personal interest in the result of the 
mediation, except by the written consent of both Parties. Before accepting any appointment, the 
prospective mediator shall disclose any circumstances likely to create a presumption of bias or to 
prevent a prompt commencement of the mediation process. 

(c) Position Letter; Pre-Mediation Conference. No later 
than sixty ( 60) days after selection of the mediator, each Party shall submit a letter (a "Position 
Statement") containing ( 1) a description of the Party's position concerning the issues that need 
to be resolved, and a suggested plan redress, remediation or correction. The 
mediator may schedule a pre-mediation conference. Representatives of both Parties with 
authority to resolve the Dispute shall attend unless otherwise agreed. The mediation 

3 



is most appropriate to 
'"'"'-'"H~'"L-~~ to conduct and separate 

written recommendations for settlement. 
111'-·UiacLv.l. may also obtain expert advice concerning technical aspects of the Dispute, provided the 

........ .,W.'HF, advice. The not 

Parties Permitted at .lVIediation. than the 
their liability insurers, attorneys for the Parties and the mediator may attend mediation 

consent 

Record. or 

Remedies; Tolling. the event of a Section 2 Default, the remedies 
available to a Party shall include specific of of Development 

addition to any available at (subject to the limitation 
on damages set forth in below). applicable statutes limitation or repose for 

any action at law or equity with respect to any dispute concerning a Section 2 Default 
shall be tolled for a period commencing on delivery of Dispute Notice and continuing 

mediation dispute is concluded pursuant to provisions of Section 2.9.3 
above. 

2.9.5 No Recourse for Damages. The Parties agree that, except as set forth 
this Section 2.9. they would have not entered into this Development Agreement if either could be 
held liable for general, special or compensatory damages for any default or breach of this 
Development Agreement and that the Parties have adequate equitable remedies and remedies at 
law to secure the City's and SOCCCD's compliance with their obligations under this 
Development Agreement. Therefore, the Parties agree that neither the City nor SOCCCD nor 
their respective officers, agents or employees shall be liable for any general, special or 
compensatory damages to the other or to any successor or assignee or transferee of the other for 
any breach or default of this Development Agreement. Consequently, SOCCCD and City each 
covenants not to sue the other for or claim any compensatory damages under this Development 
Agreement except for claims arising out of the failure to pay or refund portion of 
Use Category 2 Backbone Contribution as described in Section 6.1.2 below. The recoverable 



DEVELOPMENT AND REUSE. 

Development General Requirements. 
the SOCCCD Property is subject to 

119 between the of Tustin, Orange County 

to accrue on on 

covenants running 
Section 1468 of the 

Development 
Quitclaim 

mvners 
SOCCCD Property 

~H~"·~•,u• deed the 
nnup·u-:n'""' Agreement and 

and, as to Land Use Category 2 (as defined below), that certain 
Amendment to the Joint Exercise Powers Agreement Between the City Santa Ana and the 
City of Tustin Regarding the Tustin-Santa Ana Transportation System Improvement Authority, 
each which is incorporated herein reference and made a part hereof as though fully set 
forth herein. 

4.2 Major Improvements. "Major Improvements" means any new 
improvements or any alterations of existing improvements that meet all of the follmving criteria: 

4.2.1 Are visible from a public or private street (i.e., improvements that are 
confined to interiors ofbuildings shall be excluded); 

4.2.2 Affect an aggregate 10,000 square feet or more ofland area; 

4.2.3 Cost excess of Million Dollars ($1,000,000); and 

4.2.4 Are not merely maintenance, repairs or replacements of existing 
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to the extent 
'---''-~~,U' processes any improvements or existing improvements with the 

then SOCCCD shall be exempt from processing such plans with City. 

reqmre: 

Standards; 

improvements intended for Land Use 
"Category 1 Improvements"), the City may 

Grading Permit. as 

Limited Site Plan Review. For Improvements 
Category 1, Site Plan and Design Approval as described in==-"-"~"-="--= 

that such approval shall apply only (i) to Major 
to the following specific aspects such 

to Major are a public or 

buildings; 

(b) Setbacks from property lines; 

Landscaping setback areas; 

(d) Site ingress/egress locations and design. 

Building Permit for Non-DSA Improvements. Major 
Improvements· for Land Use Category 1 which are not subject to DSA review, Building 
Permit (inclusive of related permits; e.g., plumbing, electrical, etc.) as included in the Effective 
Standards. 

4.3.3 Land Use Cate2:orv 2. For improvements intended for Land Use 
Category 2 as defined in Section 5.1.12 below, the City may require, subject to Section 1.6.1, 
such review and approvals as are provided in the Effective Standards, including: 

(a) Grading Permit. Grading Permit; 

(b) Site Plan and Design Approval. Site Plan and Design 
Approval as provided in Section 9272 of the Tustin 
Municipal Code as provided in the Effective Standards; and 

(c) Building Permit for Non-DSA Improvements. 
improvements which are not subject to DSA review, 
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.4 

1 Development Processing Requirements. to 
use SOCCCD Property or the construction or installation any 

on the SOCCCD Property and subject to the applicable provisions this 
Development Agreement (including Section 1.6), SOCCCD shall comply with the Development 

Requirements 4 
t'nJce:ssJng Requirements"), 

Notwithstanding 
foregoing, SOCCCD shall not be required to submit any Concept Plan for the development 

SOCCCD !Jrr.>-.PrT'< 

No Amendment. amendment at 
any time in the future. Rather, the LUAP shall be "'"'""''"'rl by such Site Plans as 
may be approved by the City after the Effective Date pursuant to Development Processing 
Requirements. 

4.3.5 Timelv Review. City agrees that Development Approvals shall 
subject to the provisions the Permit Streamlining Act, California Government Code. Sections 

any case, shall and comment on any by SOCCCD for a 
Development Approval no later than (30) days after SOCCCD's submission of an 
application for a Development Approval or any revision cu'"''" '-"H 

4.3.6 Conditions. City agrees that it will not impose any conditions on any 
Development Approval which would require SOCCCD to undertake any improvements or incur 
any expenses other than what is reasonably necessary to mitigate the impacts of SOCCCD's 
proposed development. 

4.4 CEQA. SOCCCD shall process all appropriate environmental documents for 
individual projects as required by CEQA and its implementing regulations. SOCCCD shaH also 
notifY City of all Major Improvements on the SOCCCD Property. "CEQA" means the 
California Environmental Quality Act and implementing regulations and guidelines, contained in 
California Public Resources Code Section 21000 et seq., and California Code of Regulations. 
title 14. Section 15000 et seq. 

4.5 Courtesv Review. Subject to the applicable provisions of this Development 
Agreement (including Section 1.6), SOCCCD shall not construct or make or permit 
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the Community 
.,.,.."''""""' or provide comments to 

SOCCCD agrees to to any such comments provided that 
shall have delivered the same to SOCCCD (30) days following receipt by the 

Development Director the applicable DSA Plans. SOCCCD shall not begin 
the improvements based on DSA Plans under review by City prior to the 

Development Coordination. development of the 
SOCCCD agrees to meet to reasonable request, 

representatives, including the Community Development Director, and their 
to discuss Issues mutual concern. 
shall serve as a forum meaningful, timely and responsive exchange of 

uw,uvu concerning the design and development of SOCCCD Property as as provide 
opportunity to advise SOCCCD of Issues may the 

4. 7 Existing Habitable Structures. SOCCCD it not re-use any 
~"'-"-'UHF, habitable structures on the SOCCCD Property. Subject to the requirements 3 

the Specific Plan, SOCCCD shall, to extent it has not already done so, demolish habitable 
structures on the SOCCCD Property existing at the of transfer to SOCCCD. 

LAND USES; TRIPS. 

5.1 Uses. All buildings to Property shall be 
for Land Category 1 and Land 2 uses as set forth below. no 
Building Area exceed that oeJrnlllUeo pursuant to allocation of ADT' s described 

=-=:=="'--=-~-"-
and below. 

1.1 Land Use Categorv 1 Uses. Uses "Land Use Category 1" are set 
below. 

5.1 .1.1 Educational Uses. Uses in Land Use Category 1 shall consist 
of uses that are education oriented, including all facilities normally found on college campuses, 
such as classrooms; labs; administration facilities; student support; cafeteria and food services; 
bookstore; photocopy services; dormitory and student housing; workforce center; 
maintenance/security/storage facilities and structures; security and guard houses, gates and other 
security facilities and structures; student health services; other uses which include facilities for 
traditional and non-traditional advanced education (extension and/or advanced degree 
opportunities), adult education, continuing education, vocational, job and educational training, 
and other education and training. The educational activities in buildings categorized as Land 
Use Category 1 may be undertaken by public, non-profit or for-profit educational institutions; 
provided, however, that it is the intent of the Parties that a substantial portion of the educational 
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5.1.1.2 Supportive Uses. 
uses ("Supportive that are accessory 
and support the educational purpose 

not exi~eed 

5.1.2 Category 2" 
sector uses, that 

such under Specific Plan or other 
category in the CEQA Document, or require a 

Specific Plan Amendment. '-U'-''"'a,uvtuu component shall need to be associated with the land 
uses authorized Land Use Category are prohibited by the Specific Plan shall 

prohibited Land Category 

5.1.3 Ratio of Land Use Category 1 to Land Use Category 2. 

5.1.3.1 Minimum Land Use Category 1. Up to one hundred percent 
00%) of the Building Area on the SOCCCD Property may be dedicated to Land Use Category 

1 uses. At build-out, at least fifty-one percent (51%) of the Building Area on the SOCCCD 
Property shall be devoted to Land Use Category 1 Uses. Prior to build-out, the minimum 
percentage of Building Area that must be devoted to Category 1 Uses is set forth in the table in 
Section 5.1.3.2 below. Nothing herein shall be deemed to require SOCCCD to construct the 
maximum Building Area permitted by this Development Agreement. 

5.1.3.2 Maximum Land Use Cate2:orv 2. At any point in time, the 
amount of gross square footage of Building Area of Land Use Category 2 space shall be limited 
and dependent upon the ratio of (a) the gross square footage of Building Area of Land Use 
Category 1 space ("Land Use Category 1 Space Commenced") which is either (1) completed 
or (2) which all necessary permits have been obtained on which construction has 
commenced to (b) the gross square footage of Building Area of Land Use Category 2 space 
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Category 2 Building 
prevail upon the completion of the 

5.3 Trips. 

Use Category 2 

is attached as 
number of ADT' s 

Four Hundred Seventy 

uses constructed in SOCCCD 
Property shall be deemed the City to generate the of 1,000 square feet of 
Building Area as set forth in the schedule (the "Trip Generation Rate Schedule") attached 
hereto as ~~~..!o· 

5.4 Dedications of No Effect. Neither the square footage of development 
permitted by this Development Agreement nor the ratio of Land Use Category 1 to Land Use 
Category 2 development nor the number of trips assigned to the SOCCCD Property shall be 
affected by any dedication of any of the SOCCCD Property to City as right-of-way for Bell 
A venue as contemplated by the City-SOCCCD Land Exchange Agreement, by any other 
dedications or transfers of any of the SOCCCD Property to City for any purpose or by any use of 
any of the SOCCCD Property for purposes of internal circulation. 

6. UTILITIES AND INFRASTRUCTURE. 

6.1 Backbone Infrastructure Program. SOCCCD acknowledges and agrees that 
the development of the SOCCCD Property, together with the development of the remainder of 
Tustin Legacy, will require the funding and construction of backbone infrastructure 
improvements located off the SOCCCD Property, including Tustin Legacy road improvements, 
traffic and circulation improvements, flood control channels and retention basins, and lighting 
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6.1.1.2 No Opposition. not to a 
to fonn an assessment district lighting lantas,carnn.g, and to include 

such district, and agrees not to oppose 
not discriminate the 

6.1 

1 Obligation. With respect to 2 Building 
require that any Permitted Lessee make a Fair Share Contribution to City's 

Backbone Infrastructure Program as set forth in this =-=-=="'-~'-'=· 

6. 1.2.2 Per-Foot Contribution Amount. amount of the 
Share Land Use Category 2 Building Area shall be equal to Nineteen and 
38/100 Dollars ($19.38) per square foot of Building Area (the "Per-Foot Contribution 
Amount"). The Contribution Amount shall be subject to increases as set forth 
m Amount was calculated using the 
methodology set the Tustin Legacy Backbone Infrastructure Program: 2011 
Update which was attached to the City's Agenda Report dated February 7, 2012, and approved 
by the City Council on February 7, 2012. 

6.1.2.3 Periodic Increase. The Per-Foot Contribution Amount shall be 
increased annually on each anniversary date of the Approval Date by three percent (3%), on a 
compounded basis. Thus, by way of example, on the fifth anniversary of the Approval Date, the 
Per-Foot Contribution Amount shall be one hundred fifteen and 94/100 percent (115.94%) ofthe 
initial Per-Foot Contribution Amount, or Twenty-Two and 47/100 ($22.47) Dollars. If the 
Applicable Fair Share Contribution (as defined in Section 6.1.2.4 below) has been paid in 
advance for a certain Building Area but such Building Area is not constructed until after an 
escalation of the Per-Foot Contribution Amount, such escalation shall have no retroactive effect 
and no additional amounts shall be owing by SOCCCD towards the Applicable Fair Share 
Contribution for such Building Area. 
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Other Entities' Tustin Legacv Backbone Infrastructure Program. 
facilities also needed to serve Legacy are facilities for water (domestic and reclaimed), 
sewer, electricity, gas, telephone, cable telecommunications ("Other Entities' Tustin 
Legacy Backbone Infrastructure Program"). SOCCCD shall its tair share contribution to 

Entities' Tustin to the extent permitted 
by applicable connection each such 
entity's rules regulations for service. 

6.3 Horizontal Improvements. it shall 
responsible design, installation and 

on1mPn1 of the SOCCCD Property and as 

U.v'cH'vUUVU::>, or 
payments in are full required obligation SOCCCD and are 
required to be constructed or installed on or in connection with development of the SOCCCD 
Property, including public and private streets, roadways, drives, alleyways, sidewalks and all 
utilities required for the development of SOCCCD Property or to connect to off-site 
infrastructure (e.g., utility connections). 

Utilities. 

6.4.1 SOCCCD shall be solely responsible for obtaining 
utility services to serve the SOCCCD Any separate metering of utilities required by 
any utility service provider shall be the responsibility of SOCCCD. SOCCCD shall pay all 
service charges, and all initial utility deposits and fees, for water, electricity, sewage, janitorial, 
trash removal, gas, telephone, pest control and any other utility services furnished to the 
SOCCCD Property and the improvements on the SOCCCD Property ("Utilities"). The City 
shall not be liable for any reason for any loss or damage resulting from an interruption of any of 
these services. In order to facilitate upgrading of utility systems, City may designate the provider 
of Utilities and in such event SOCCCD shall use such designated provider; provided that 
SOCCCD shall have no claim against City, of any type, for any failure of such provider to 
provide such service, and SOCCCD's remedy, if any, shall be limited to such provider. 

6.4.2 Pre-existing Utility Systems. SOCCCD acknowledges and agrees that 
pre-existing water, electric, sewer, natural gas, and storm drainage systems may have been 
present on the SOCCCD Property ("Utility Systems") and that such Utility Systems were 
transferred to SOCCCD from City as related personal property by a Bill of Sale at the Initial 
Closing. The Utility Systems other than storm drainage systems are no longer in service for any 
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7. REGULATION 

~ill ~ ill 

may otherwise inure to the benefit of SOCCCD under the laws 

8. 

8.1 

8.1.1 Acknowledgment. SOCCCD acknowledges and agrees SOCCCD 
has examined the Subsequent Parcels and will accept property an "AS IS, WHERE IS, 
WITH condition, in its state and condition all faults, any. 
SOCCCD further acknowledges and agrees, except as provided this Development 
Agreement, that City has not made and does not make specifically disclaims any 
representations, warranties, agreements or guarantees of any or character, 
whether express or implied, oral or present or future, whether City or any of its 
agents, elected or appointed officials, or representatives or employees. 

8.1.2 Environmental Condition of SOCCCD Property; Restrictions. 
SOCCCD acknowledges and agrees that the acquisition the SOCCCD Property by SOCCCD 
has been and will be subject to other conditions, restrictions, and clauses contained in many of 
the environmental reports prepared for the City Property, including without limitation the 
Conveyance Agreement, the Environmental Baseline Study ("EBS"), the Finding of Suitability 
to Transfer ("FOST"), any quitclaim deed for the SOCCCD Property from the Navy, the 
Finding of Suitability to Lease ("FOSL"), and the Final EIS/EIR ("Environmental Reports"), 
and that City has provided, or provided access to, all such Environmental Reports knovvn to City. 

8.2 Environmental Mitigation. SOCCCD shall install, contribute, dedicate, 
improve, or otherwise provide all necessary Environmental Mitigation (as defined below in this 
Section) as applicable for the use and development of the SOCCCD Property. Such mitigation 
shall be fully installed or completed as identified in the CEQA Document The Environmental 
Mitigation required for the SOCCCD Property is described in the CEQA Document and in the 
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Adequacv of the CEQA Document. SOCCCD acknowledges that the CEQA 
crument, is a legally adequate and sufficient document, prepared, certified, and approved in a 

manner consistent with applicable provisions of and state law, SOCCCD and 
"'"''PrHTP that the Docrument is the program environmental docrument 

'-''"VIJLU'-'H• Agreement, extent SOCCCD uses the 
the manner SOCCCD 

acknowledges and agrees that it is also required to comply with all requirements of CEQA and 
adopting the 

{""'"'"~""', to 
on to provide to 

the Current Sublease to SOCCCD in one or more Subsequent 
Closings no later than TAr1nr_ ··'""' ( 45) days after City receives the Government of such 
Current Sublease Area. 

Escrow Instructions. Agreement shall constitute joint 
escrow of SOCCCD and City to American to open an 
escrow. Holder shall not prepare further escrow instructions restating or amending 
this Development Agreement unless ·specifically so instructed by City and in vmtmg. 
Any such supplemental escrow instructions must be writing and signed by City and SOCCCD 
and accepted by the Escrow Holder as effective. 

9.3 Forms of Citv-SOCCCD Conveyances. SOCCCD hereby approves the Form 
of Quitclaim Deed attached hereto as Exhibit I ("Form of Quitclaim Deed") for use with the 
Subsequent Closings. SOCCCD acknowledges that the Navy may require modifications to the 
Form of Quitclaim Deed, which modifications may arise out of any conditions to the FOST for 
the Current Sublease Area which the Navy may have issued with respect to the Current Sublease 
Area. SOCCCD shall have the right to accept or reject any changes to the Form of Quitclaim 
Deed required by the Navy to be used to convey the Current Sublease Area, and agrees to be 
reasonable in the exercise of its discretion to accept or reject such modifications to the form of 
the Form of Quitclaim Deed; provided however, that if SOCCCD rejects such changes, then 
SOCCCD shall waive its right to receive fee title to such portion of the Cu..rrent Sublease Parcels. 
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to be error to 
exceptions removed, 

being conveyed by City "As 

1 Quitclaim 
ownership 

a 

in form 
Property to SOCCCD. 

Affidavit executed by City 
Real Property 

escrow shall 

of Quitclaim Deed 

that City is not 

1 California's Real Estate Withholding Exemption Certificate Form 597-W. 

10.2.4 Such proof of City's authority and authorization to enter into this 
Development Agreement and consummate the transactions contemplated hereby, and such proof 
of the power and authority of the individuals(s) executing and/or delivering any instruments, 
documents or certificates on behalf of City to act for and/or bind City as may be reasonably 
required by the Title Company and/or SOCCCD. 

1 0.2.5 Certificate confirming that City's representations in this Development 
Agreement are true and correct as of the date of the Closing in substantially the form set forth in 
Exhibit J. 

10.2.6 Such other documents or instruments as Escrow Holder may reasonably 
to consummate transaction co11Iemo 
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1 
1-'Hl'-H" Agreement are true 

m==~= 

1 

costs 

m 
'"'""'"u·'"'" in substantially the 

may 

Escrow and subject to 
requirements noted 

m manner 

escrow to to 

1 0.4.2.2 Recording. Cause the Quitclaim Deed and other documents 
which SOCCCD and may mutually direct, or whlch may be required to be recorded by the 
terms of this Development Agreement, to be recorded in the Official Records, obtain conformed 
copies thereof and distribute same to SOCCCD and City. 

10.4.2.3 Title Policv. requested by SOCCCD, direct the Title 
Company to issue SOCCCD's Title Policy to SOCCCD. Concurrent with the issuance of the 
Title Insurance Policy and City's Title Insurance Policy, if any, the Title Company shall provide 
endorsements as may be requested by the respective insured parties. 

10.4.2.4 Deliverv of Documents to SOCCCD and City. Deliver to 
SOCCCD and City original counterparts ( a11d conformed copies, if applicable) of the Quitclaim 
Deed, the Certificate, the California 597-W and other documents (or copies 
thereof) deposited into Escrow by SOCCCD or City pursuant hereto, and deliver to SOCCCD 
and City a certified copy of their respective statements. 
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1 .2 

as 

same 
occupancy (or its 

11 Employment Practices. covenants and and 
successors, that it shall not discriminate against employee or applicant for employment 
on any basis prohibited and (b) it has received and read, understands and agrees to be 
bound to the entirety of SOCCCD Property by the Non-Discrimination 

Navy SOCCCD shall provide equal opportunity in all 
practices. 

Obligation to Refrain from Discrimination. SOCCCD covenants and 
agrees successors that there shall be no discrimination against or segregation 
any person, or group of persons, on account of race, color, creed, religion, sex, sexual 
orientation, marital status, national origin or ancestry the use, occupancy, tenure, or enjoyment 

the SOCCCD Property nor shall SOCCCD itself or any person claiming under or through it 
establish or permit any such practice or practices of discrimination or segregation with reference 
to the selection, location, number, use or occupancy of tenants, subtenants, sublessees or vendees 
of the SOCCCD Property. 

1 1.2.3 Form of Nondiscrimination and Nonsegregation Clauses. All deeds, 
leases or contracts that SOCCCD enters into that affect the SOCCCD Property shall contain or 
be subject to substantially the following nondiscrimination or nonsegregation clauses: 

11.2.3.1 In Deeds: 

grantee herein covenants by and for itself, its successors and 
assigns, and all persons claiming under or through them, that there 
shall be no against or segregation of, any person or 
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herein 

or 

use or occupancy 
the land 

land." 

be no discrimination against or segregation of any person or 

11 

'-'h'''-'"'u.ucuu-uv-u against or segregation any 
account race, color, 

status, ongm or 
lease, transfer, use, occupancy, 

tenure or of the land, nor shall the transferee or 
any person claiming under or through it, establish or permit any 
such practice or practices of discrimination or segregation with 
reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sub lessees or vendees of the land." 

12. CHANGES TO OWNERSHIP AND CONTROL BY SOCCCD. 

12.1 Restrictions on Rights and Powers Under Agreement. SOCCCD agrees 
that no voluntary or involuntary successor in interest of SOCCCD shall acquire any rights or 
powers under this Development Agreement or in the SOCCCD Property except as set forth in 
this Article 12. 

12.2 Restrictions on Transfer. SOCCCD and successors-in-interest shall not 
effect, or agree to effect, any transfer, sale, assignment, gift or other conveyance of all or any 
portion of the SOCCCD Property or any improvements thereon or any interest therein, or any 
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12.2.1.1 Easements. easements or JH,,HH.<.L 

rer:orrten.Ial or quasi-governmental entities in the ordinary course 
m 

1.2 Leases aud Subleases. 
"Lease") for occupancy of the SOCCCD Property, provided 

reqmre 
below. 

to 
enter into any such 

the of the 

Submission of Information. shall first 
notifY City of its desire to enter into a Lease of the 
SOCCCD Property. SOCCCD shall also submit to 
City in writing: 

(1) The name and address of the proposed 
Lessee; 

(2) The nature of the proposed Lessee's 
business to be carried out in the premises 
covered by the Lease; 

(3) The commencement date, the term and the 
permitted uses under the proposed Lease; 

( 4) Current fmancial statements to the extent 
existing (and if not, then other reasonable 
evidence of financial resources) to 
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of 
proposed Lessee persons managing 
or controlling such Lessee) 

successor notice of 
approval or disapproval proposed Lessee. 

such disapproval by City shall 
reasons for the disapprovaL 

the 

(iii) Extent of Approval Rights. The City's approval 
rights shall apply only to the identity of the Lessee 
and shall not apply to the terms of the Lease. City's 
approval of a Lessee shall not be unreasonably 
witbheld. 

Leases Not Requiring Citv Review. Notwithstanding 
anything herein to the contrary, Lessees under the types of 
Leases described in this Section 12.2.1.2 (b) ("Exempt 
Leases") shall not require any City approval, and the 
Leases entered into with such Lessees shall be considered 
Permitted Transfers and Permitted Leases hereunder, and 
the Lessees thereof shall be considered Permitted 
Transferees and Permitted Lessees. 

(i) Land Use Categorv 1. For Land Use Category 1 
space, the following Leases shall be Exempt Leases: 

(1) Leases for a term of one (1) year or less; 

(2) Leases of Building Area (as opposed to 
Leases of land or ground), including any associated parking, of any 
duration for any Land Use Category 1 Uses; 



existing Lease; and 

Annual Report. The Annual Report shall include a 
forth, to each '-'""'"'"''fJ 

since the previous Annual 
name Lessee, nature 
conducted in the 

footage covered the Exempt Lease, 
(D) term of the Exempt Lease, (E) a 
statement covering the following topics: (1) whether 
the use is occasional or continuous, (2) whether 
use is shared or exclusive, (3) whether or not the 
Exempt Lease is in furtherance of an existing Lease. 

Specific Plan. Notwithstanding the provisions of==-== 
12.2.1.2(b) above, lessees and sub lessees covered by such 
Section shall be subject to the applicable provisions of the 
Specific Plan requmng Conditional Use Permits, 
Temporary Use Permits, Outdoor Gathering Permits and 
similar permits, and SOCCCD shall so state in any writing 
evidencing any lease, sublease or license of any portion of 
the SOCCCD Property entered into with any such lessee or 
sublessee. 

12.2.1.3 Permitted Mortgages. The granting of any mortgage, deed of 
trust and other encumbrance meeting the definition of a Permitted Mortgage as provided in 
Section 12.6 below. 

12.2.1.4 Foreclosures. The foreclosure of Permitted Mortgage (or 
any sale thereunder), whether by judicial proceedings or by virtue of any power contained in any 
such Permitted Mortgage, or any conveyance of any of the SOCCCD Property from SOCCCD to 
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SOCCCD or its 
successor in interest be 

in its 

1 01 

form and deliver a 
~re<::menL (each, an in substantially 

~~"""--e= attached hereto, requesting party shall also execute 
same. The fully executed SNDA shall be recorded Official Records by the requesting 

thirty the executed the non-requesting 
are 

Agreement, 

12.3.1 SOCCCD is or becomes bankrupt or insolvent or if any involuntary 
pn)ceemng is brought against SOCCCD (unless, in the case a against SOCCCD, 

same is dismissed ninety (90) days), or SOCCCD makes an assignment for benefit 
or a under or ,,, .. horn 

bankruptcy or insolvency including the 
a proceeding for or arrangement; 

12.3.2 If a of attachment or execution is levied on this Development 
Agreement or on the SOCCCD Property, or on any portion thereof, where such v.lrit is not 
discharged v.ithin ninety (90) days; or 

12.3.3 If~ in any proceeding or action in which a Party is a party to such 
proceeding or action, a receiver is appointed with authority to take possession of the SOCCCD 
Property, or any portion thereof, or any improvements thereon, where possession is not restored 
to the Party \vithin ninety (90) days. 

12.4 Improper Transfers. If there is any Transfer that is not a Permitted Transfer, 
such Transfer shall be a Potential Default under this Development Agreement as of the date of 
the Transfer. In the event of a Transfer in violation of this Article 12, City shall have all 
remedies available to it at law and in equity, including the right to exercise the Right of 
Reversion as defined in Article 13 as to the portion of the SOCCCD Property so transferred. 
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1 Mortgagee Protection. 

1 1 Permitted 1\tlorteat!es. Notwithstanding provisiOn of 
greemem to the contrary, SOCCCD and any of Permitted Lessees (each, a 

right to their interests in portions the 
deed of trust or or a sale/leaseback transaction 

or a lessor in a sale/leaseback transaction is 
such terms entered into by 

so1netm1es called "Permitted Mortgages" 
called "Permitted 

12.6.2.1 First Priority. Mortgages limited to 
Mortgages which are and delivered to obtain financing necessary to pay the cost of 
Horizontal Improvements or improvements to SOCCCD Property permitted under the terms 

this Development Agreement which are and superior to any other lien given to 
secure the 

12.6.2.2 No Cross-Collateralization. No portion the SOCCCD 
shall cross-collateralized to serve as additional security for any other loan by a 
Mortgagee, which is also secured by real property other than SOCCCD Property, the 

improvements thereon, any portion thereof or any interest therein, without City's consent in its 
sole discretion; provided, however, that a Permitted Mortgagee which has made more than one 
loan secured by all or any portion of the SOCCCD Property and by no off-site property may 
cross-collateralize those loans. 

12.6.2.3 City Review of Documents and Information. At least thirty 
(30) days prior to entering into any Mortgage, the Borrower shall deliver to City the proposed 
Mortgagee's loan documents and such other information, including the name and current 
financial statements of the proposed Mortgagee, as may be reasonably necessary for City to 
confirm the matters described in this Section 12.6.2, and City shall have the right to review the 
loan documents to ascertain that they comply herewith. The Borrower shall also include the 
information called for by Section 12.6.2.5 below regarding whether the proposed Mortgagee is 
an Institutional Lender (as defined below) or not. 
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1 prospective Mortgagee either 
an Institutional Lender or shall have been as provided below. For purposes 

an "Institutional Lender" shall mean a foreign or domestic commercial bank, trust 
bank, savings insurance estate 

investment trust, pension pension a public or privately-held fund 
engaged estate and/or corporate or any financial commonly 

>.L.U.HU.,~ thereof) having a minimum paid up capital 
a pension fund) of One Hundred Million Dollars ($100,000,000). the 

indicates submission the 
proposed Mortgagee is not an Institutional Lender, the 
Borrower shaH City with the following additional 
information: the names of all Persons who own, directly 
or indirectly, a five percent (5%) or more interest in the 
proposed Mortgagee, a statement describing other real 
estate projects for which financing has provided by 

proposed Mortgagee in California over the preceding 
five year period, the dates of involvement by the 
proposed mortgagee with such projects and the success of 
the projects, which statement shall be made under penalty 
of peljury by the manager, president or other person with 
appropriate authority from the proposed mortgagee to do so 
and (iii) such other relevant information that City may 
reasonably request 

12.6.2.6 City Action Required. No lien shall be a Permitted Mortgage 
and no lienor shall be a Permitted Mortgagee or be entitled to the protections provided to 
Permitted Mortgagees under this Development Agreement unless such proposed mortgagee and 
its mortgage have been reviewed and, if required, consented to, by City pursuant to this 
Section 12.5.2. 

12.6.2. 7 Citv's Acknowledgment of Permitted Mortgagee Status. 
Within thirty (30) days following SOCCCD's delivery of the loan documents and information 
required under Section 12.6.2.3, City shall acknowledge receipt of the name and address of any 



manner <U."'"'-''AHii", 

reasonable discretion. 

actual costs expenses incurred curing 

t'eJ:rnJltted Mortgage 
"'"'-lHL'''"'u Mortgagee 

Development 

amount may be secured at City's option by a lien against the SOCCCD 1-'rr\nPrnr 

shall be subordinate and subject to existing Mortgages permitted to 
Development Agreement. 

Protections Available to Permitted Mortgagees. Mortgages 
be entitled to following protections: 

1 Permitted Mortgage Not a Transfer. recordation of a 
Permitted Mortgage shall not constitute an assignment or Transfer, under the terms hereof, of 
any of the SOCCCD Property, nor shall any Permitted Mortgagee, as such, or the exercise of 
its rights under its Permitted Mortgage or this Development Agreement, be deemed to be an 
assignee or transferee or mortgagee in possession of any of the SOCCCD Property so as to 
require such Permitted Mortgagee to assume or otherwise be obligated to perform any of 
SOCCCD's obligations under this Development Agreement. 

12.6.5.2 Subordination of Right of Reversion. City shall execute and 
deliver in recordable form such written instruments necessary or proper to confirm the 
subordination of its Right of Reversion to any prospective Permitted Mortgage as may 
reasonably be requested by the Permitted Mortgagee thereof. 

12.6.5.3 No Impact on Lien. Development Agreement shall 
superior and senior to liens placed upon the SOCCCD Property or portion thereof after the 
Effective Date hereof. Notwithstanding the foregoing, no breach of any of the covenants, 
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or any portion 
foreclosure, trustee's sale, deed-in-lieu 

reservations 
Mortgagee and any 

whose thereto is 

12.6.5.4 Notice to Permitted :Mortgagees of Default Hereunder. A 
Permitted Mortgagee under any Permitted Mortgage or a Permitted Lessee under any Permitted 

a1Tecting a of the Property be entitled to receive concurrent notice 
("Notice of General Default") any Section 2 or any Material Default (collectively, a 
"General Default") by subject to further Section 

Request for Notice. order to be entitled to a Notice of 
General Default, a Permitted Mortgagee shall have 
delivered for same to the Party from whom 
the Permitted Mortgagee wishes to such notice of 
default, specifying both Mortgagee's name 
and and the name of Party as to whose 
the Permitted Mortgagee wishes to receive such 

Effect of Failure to Give Notice. Failure of a Party to 
deliver a concurrent copy of such Notice of General 
Default to the Permitted Mortgagee shall not affect in any 
way the validity of the Notice of General Default as it 
relates to the defaulting in any subsequent 
proceedings arising from the Notice of General Default 
without the requested concurrent notice to the Permitted 
Mortgagee, the interest of the Permitted Mortgagee and its 
lien or interest upon the affected Parcel shall not be 
affected in any way until such time as it has received 
proper notice and all cure periods with respect thereto have 
expired. 

(c) Manner of Giving Notice. Any such Notice of General 
Default to a Permitted Mortgagee shall be given in the 
same manner as provided in Section 19. The giving of any 
Notice of General Default or the failure to deliver a copy to 
any Permitted Mortgagee shall in no event create any 
liability on the part of the Person so declaring a General 
Default. 

12.6.5.5 Permitted Mortgagees' Rights to Cure. Permitted Mortgagees 
shall have the right, but not the obligation, as further provided herein, at any time and without 
payment of any penalty, (a) to pay any amounts due to City, (b) to do any other act or thing 
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to exercise 
'-'H'"'"-·'"'" to exercise such 

to SOCCCD in this 
General 

money 
T\P1rortrrn or cause the performance 

conditions the 

a covenant or 
the 

to City, either, in 
Permitted Mortgagee's sole discretion, (a) cure such non
monetary General Default, or (b) commence, or cause any 
trustee under the Permitted Mortgage to commence, within 
ninety (90) days after the provision notice by 

to the Permitted Mortgagee as provided above, to cure 
such non-monetary General Default and thereafter use 
commercially reasonable efforts to pursue such cure. In the 
event a Permitted Mortgagee or Foreclosure Transferee 
(as defined below) is unable to cure a non-monetary 
General Default, such non-monetary General Default shall 

deemed cured if such ?ermitted Mortgagee shall have 
diligently pursued to completion steps and proceedings to 
foreclose on its lien or shall have obtained a deed in lieu of 
foreclosure under the Permitted Mortgage. 

12.6.5.6 Extension of Time to Foreclose. If any Permitted Mortgagee 
is prohibited from commencing or prosecuting Foreclosure or other appropriate proceedings in 
the nature thereof by any process or injunction issued by any court or by reason of any action by 
any court having jurisdiction of any bankruptcy or insolvency proceeding involving the 
Borrower, the times specified in Section 12.6.5.5 above, for commencing or prosecuting 
foreclosure or other proceedings shall be extended for the period of the prohibition. 

12.6.5.7 Amendment; Termination. No amendment or modification to 
this Development Agreement made without the consent of Permitted Mortgagee of any 
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1 

or msurance 
is its mortgagor 

1 Modification 
its consent to such modifications 

a Permitted Mortgagee, provided that the rights 

Permitted Foreclosures. 

1 1 Consent Not Required. shall require the 
City or constitute a breach of any provision of, or a Potential Default or a Material 

Development Agreement. 

1 Purchasers in Permitted Foredosures. In the event a Foreclosure, (a) 
the provisions contained in this Development Agreement shall be binding upon and benefit 

the purchaser or other transferee ("Foreclosure Transferee") acquires title to all or any 
portion of the SOCCCD Property and (b) City shall recognize Foreclosure Transferee in 
connection therewith as in the place and stead of SOCCCD under this Development Agreement. 

12.7.3 Opportunity to Cure. Notwithstanding anything to the contrary herein, 
any Foreclosure Transferee shall have the right, at any time within ninety (90) days from and 
after the date of that such Foreclosure Transferee acquired title to a portion of the SOCCCD 
Property, to cure any General Default (as defined below) in accordance with the following: 

12.7.3.1 If the General Default consists of the nonperformance by 
SOCCCD of any covenant or condition of this Development Agreement requiring the payment 
of money by SOCCCD to City, to perform or cause the performance of all of such covenants and 
conditions requiring the payment of money; or 

12.7.3.2 If the General Default does not involve a covenant or condition 
of this Development Agreement requiring the payment of money by SOCCCD to City and the 
General Default affects or is affected by the real property acquired in the Permitted Foreclosure, 

Foreclosure Transferee's sole discretion, use commercially reasonable efforts either (a) to cure 
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Stav of Reversion. to 
Mortgagee has commenced and diligently prosecuted to completion 

proceedings in with incurable defaults, City's 
to exercise the Right of Reversion triggered by such Material Default shall be stayed for a 

of the Foreclosure obtains to the 
with respect to that particular Material 

period 

Bankruptcy Affecting SOCCCD. as 
or a trustee in bankruptcy for SOCCCD rejects this Agreement in connection 

proceeding SOCCCD under the United States Bankruptcy Code or any similar 
state or federal statute the relief debtors "Bankruptcy Proceeding"), then City agrees 

benefit shall be '-'v'-'''-'"''-' 

nature an 
such deemed assignment, this Development Agreement shall not terminate 
Mortgagee shall become SOCCCD hereunder as Bankruptcy Proceeding had not occurred, 
unless such Permitted Mortgagee shall reject such deemed assignment by written notice to City 

thirty (30) days after receiving notice of of this 
'""''n'l'~nr Agreement in Bankruptcy Proceedings. 

12.7.6 Maintenance Obligations. Upon 
or thereof, and notwithstanding any other provision 
to contrary, each Foreclosure Transferee, or designee, 
obligated to perform the following with respect to the portion 
by it: 

onr\Tnl~nT Agreement 
as the case may be shall be 
the SOCCCD Property owned 

12. 7.6.1 keep the real property taxes current; 

12.7.6.2 abate weeds and other hazards and nuisances on the SOCCCD 
Property, in a commercially reasonable manner; 

12.7.6.3 maintain liability msurance m commercially reasonable 
amounts; 

12.7.6.4 erect and maintain barricades and fencing as reasonably 
necessary to protect the public; and 

12.7.6.5 maintain in a commercially reasonable manner erosion controL 
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13. 

a Default" under the terms 

'--''-·'--''"-'· m 
====--::=:.:..=' ~~~~:.::::. and of this Development 

vuL'-'HL Agreement, or any this Development Agreement, or makes a 
or suffers any involuntary Transfer, of the SOCCCD Property or any part thereof 

13.1. 1.2 Violation of Use 
Property to uses violation of the terms 

the 

13.1 Material Default. Potential Default become a "Material 
Default" in the event a Potential Default is not cured, at SOCCCD's expense, (i) within twenty 
(20) after notice Default the or 
cure cannot reasonably accomplished such twenty-day period, within ninety (90) days 
after receiving notice of Potential Default, but only SOCCCD has commenced such cure 
within such twenty (20) Business Day period and diligently pursues such cure to completion. 

time periods set above to cure a Potential Default may be extended by Force Majeure 
notice and failure to cure within the time set forth 

Default shall become a Default that shall be U\.A .. ·LU'-·U 

expiration of the applicable cure period. 

13.2 Rights of Citv. following remedies for a "Material Default" as defined 
above shall be available to City under the circumstances set forth below and shall be addition 
to all other rights and remedies available to City under this Development Agreement, or at law or 

equity. In the event of the occurrence of any of the events described in Section 13.1.1 above 
which become a Material Default of SOCCCD and the occurrence of the Reversion Conditions 
described in Section 13.3 below, City have the right (the "Right of Reversion"), in 
addition to its other rights as a result of the Material Default by SOCCCD, to terminate this 
Development Agreement as to those portions of the SOCCCD Property directly impacted by the 
Material Default (the "Reversion Area"). Upon such termination of this Development 
Agreement as to the Reversion Area, City shall have the right to re-enter the Reversion Area and 
revest in City the title in the Reversion Area or any portions thereof in accordance with the terms 
and subject to the conditions set forth in this Article 13. City shall have the right by notice 
delivered to SOCCCD and all Permitted Mortgagees holding Permitted Mortgages with respect 
to the Reversion Area a reasonable opportunity to address City Council at a public meeting. The 
termination of this Development Agreement as to the Reversion Area shall be effective as of the 
date that title to the Reversion Area is revested in City. In the event of such termination, this 
Development Agreement shall remain in full force and effect with respect to portions of the 
SOCCCD Property not so revested in City. 

13.3 Reversion Conditions. Upon the occurrence of a Material Default, City shall 
be entitled to exercise its Right of Reversion with respect to the Reversion Area notwithstanding 
that the Reversion Area may be encumbered by one or more Mortgages or Permitted Mortgages, 
upon the occurrence of each of the conditions set forth in Sections 13.3 .1.1. 13.3 .1.2 and 13.3 .1.3 
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Default 
1.3 failure 
Section 12.5.12. 

as 
at any 

to cure such 

the 
re
m 

Reversion first with respect to Material Default. The City may exercise 
such right by delivery of notice to (a) SOCCCD if no Foreclosure has occurred, and (b) all 
Permitted Mortgagees Permitted with respect to Reversion Area or any 

CH~'""'VL, provided City shall not City's of Reversion without 
providing SOCCCD, applicable, and Permitted Mortgagees holding 

Mortgages with respect to the Reversion Area or any portion thereof a reasonable opportunity to 
address City Council at a public meeting. In the event termination of this Development 
Agreement, this Development Agreement shall remain in full force and effect with respect to 
portions of the SOCCCD Property not so revested in City, but the termination of this 
Development Agreement shall be effective as the date title to the Reversion Area is 
revested in 

14. INDEMNIFICATION AND ENVIRONMENTAL PROVISIONS. 

14.1 SOCCCD's Indemnification. SOCCCD shall indemnifY, protect, defend, 
assume all responsibility for and hold harmless City and its appointed and elected officials, 
employees, contractors, representatives and agents (collectively referred to as the "Indemnified 
Parties"), with counsel reasonably acceptable to City, from and against any and all Claims 
resulting or arising from or in any way connected with the follovving, provided SOCCCD shall 
not be responsible for (and such indemnity shall not apply to the willful misconduct or to the 
negligent acts, errors or omissions of the Indemnified Parties: 
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1.1 use 

improvements by SOCCCD, whether 
!JHL'vHC, or 

as to the SOCCCD 

negligence or 
indemnity shall be included any recorded short form of this Development Agreement against 
said lands and shall be binding upon successors of SOCCCD all or any part thereof in 
accordance with of this Development Agreement. 

14.3 Duration of Indemnities. 
survive any Closing or the termination of Development Agreement, and 

Quitclaim Deed and continue to be binding and in and 
respect to SOCCCD and its successors. 

15. REPRESENTATIONS. 

15.1 City. The City hereby represents to SOCCCD that on and as of the date of this 
Development Agreement and on and as of the Closing, City has full capacity, right, power and 
authority to execute, deliver and perform this Development Agreement and all documents to be 
executed by City pursuant hereto, and all required action and approvals therefor have been duly 
taken and obtained for the Closing. The individuals signing this Development Agreement and all 
other documents executed or to be executed pursuant hereto on behalf of City shall be duly 
authorized to sign the same on City's behalf and to bind City thereto. This Development 
Agreement and all documents to be executed pursuant hereto by City are and shall be binding 
upon and enforceable against City in accordance with their respective terms. 

15.2 SOCCCD. SOCCCD hereby represents to City that on and as of the date of 
this Development Agreement and on and as of the Closing, SOCCCD has full capacity, right, 
power and authority to execute, deliver and perform Development Agreement and all 
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16. OF CONVEYANCE. 

1 

No Unauthorized Representations. No person on behalf City 
to by hereof, SOCCCD acknowledges that no person 

any representation, statement, guarantee or promise regarding the 
SOCCCD Property or the transaction contemplated herein or the past, present or future zoning, 

use entitlements, construction, physical condition or other status SOCCCD Property 
except as may be expressly set forth in Development Agreement. representation, 
warranty, agreement, statement, guarantee or promise, if any, made by any person acting on 
behalf of City that is not contained in this Development Agreement will be valid or binding on 
City. 

16.3.3 Release. Save and except for the covenants, representations and 
warranties of City and any other "Released Party" (as defined below in this Section) under this 
Development Agreement, SOCCCD and any person claiming by, through or under SOCCCD, 
including all voh.intary and involuntary successors of SOCCCD owning all or any portion of the 
SOCCCD Property ("Releasing Party"), hereby waives, as of the date of execution of this 
Development Agreement and as of the Closing Date, its right to recover from, and fully and 
irrevocably releases, City and its officers, elected officials, employees, agents, attorneys, 
affiliates, representatives, contractors, successors and assigns (individually, a "Released Party", 
collectively, the "Released Parties") from any and all Claims that SOCCCD may now have or 
hereafter suffer or acquire for any costs, losses, liabilities, damages, expenses, demands, actions 
or causes of action: (a) arising from any information or documentation supplied by any of the 
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by or 
to threatened, or suspected release of a 

Material on, in, under, about, or adjacent to SOCCCD Property, or any 
nfYrnr•n thereof, including any investigation or remediation at or about the Property; 

Tustin cost or extent thereof, or 
amount of the Fair 

unaware or which 
materially affect 
the provision 

general does not extend to claims which the ,..,.,,,...,.,".,.. or suspect to exist in 
his or at the release, must have 
materially affected his debtor." 

16.3.3.2 this connection to the extent by SOCCCD 
represents and warrants, which representation and warranty shall survive 

Closings on SOCCCD and the termination of this Development Agreement and not be merged 
with the Quitclaim Deed, that SOCCCD realizes and acknowledges that factual matters now 
unknovm to it may have given or may hereafter give rise to Claims or controversies which are 
presently unknown, unanticipated and unsuspected, and SOCCCD further agrees, represents and 
warrants, which representation and warranty shall survive the Closings on the SOCCCD 
Property and the termination of this Development Agreement and not be merged with the 
Quitclaim Deed, that the waivers and releases herein have been negotiated and agreed upon in 
light of that realization and that SOCCCD, on behalf of itself and the other Releasing Parties, 
nevertheless hereby intends to release, discharge and acquit the Released Parties from any such 
unknovm Claims and controversies which might in any way be included as a material portion of 
the consideration given to City by SOCCCD in exchange for City's performance hereunder. 

16.3.3.3 release shall run and all owners and 
successor ovmers thereof and, to further evidence its effectiveness with respect to successor 
ovmers of the SOCCCD Property, shall be included in its entirety Quitclaim Deed. 
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1 

17.2 Covenants of Citv. 

Deed conveying the to City was 
to recordation of 2004 Quitclaim Deed the SOCCCD-County 

Exchange Parcel the to SOCCCD. The Deed placed obligations 
Obligations") on City with regard to the environmental condition of SOCCCD-County 
Exchange Parcel. In turn, in the 2004 Quitclaim SOCCCD acknowledged and assumed 

City Obligations. Upon the conveyance of the SOCCCD-County Exchange Parcel to 
County, City hereby (a) acknowledges that SOCCCD's assumption of the City Obligations is 
terminated; and (b) forever releases SOCCCD from the City Obligations; provided, however, 
that SOCCCD shall remain liable for any breach of the City Obligations during the period in 
which SOCCCD had ownership and possession of the SOCCCD-County Exchange Parcel. 

18. TERt\1. 

This Development Agreement shall automatically expire on April 29, 2034, except for 
those provisions which shall survive termination as expressly set forth herein. 

19. SHORT FORM NOTICE OF AGREEMENT. 

On or about April 7, 2004, City and SOCCCD executed and caused to be recorded in the 
Official Records the Short Form Notice of Agreement as Instrument No. 2004000373082 
respect to the Original Agreement. This Development Agreement shall supersede and replace 
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to 

a to: 

\Vith a copy to: 

And to: 

Mesa, California 92626 
(714) 5-1088 

South Orange County Community College 
28000 Marguerite Parkway 
Mission Viejo, 92692 

South Orange County Community College District 
28000 Marguerite Parkway 
Mission Viejo, CA 92692 
Attention: Vice Chancellor of Business Operations 

Andrew P. Bernstein, Esq. 
Jackson DeMarco Tidus & Peckenpaugh 
2030 Main Street 
12th Floor 
Irvine, CA 92614 

21. MISCELLANEOUS PROVISIONS. 

21.1 Business Days. "Business Day(s)" means any day on which City Hall is 
for business and shall specifically exclude Fridays when City Hall is officially closed, Saturday, 
Sunday or a legal holiday. No amendment, change, modification or supplement to this 
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21.3 
acts or sign 

of this 

and inure to benefit 
or any of the SOCCCD Property and their rPcnPr·i-' successors. 

are no third-party beneficiaries to this Development Agreement, and Party shall have any 
right to assign its rights Development Agreement except City's to assign this 
Development that to City's 

authority concerning 

21.7 Counterparts. Development in two or more 
identical counterparts, each which shall be deemed to be an original and of which shall 
be deemed to be one and the same instrument when each Party signs each such counterpart. 

21.8 Exhibits. All attachments to this Development Agreement, including all 
Exhibits and the Reuse Plan, are incorporated as a part of this Development Agreement 

21.9 Recitals. Each of the Recitals is incorporated into this Development 
Agreement. 

21.10 Parties. All references to the Parties shall include all officials, officers, 
personnel, employees, agents, assigns, and subcontractors of the Parties. 

21.11 Integration. This Development Agreement, together with the exhibits 
attached hereto and the Specific Plan, is intended by the Parties to be the final expression 
agreement respect to the subject matter of this Development Agreement and the complete 
and exclusive statement of the terms of this Development Agreement between the Parties, and 
supersedes any prior understandings the whether oral or written. 
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competent jurisdiction to 
""''""''u is reason, such 

invalidity, unenforceability or of this Development Agreement or any part hereof 
not affect the validity or effectiveness of any approvals or land use approvals. such 

cases, such approvals will remain effect to their own terms, provisions and 
conditions. The failure of either Party to insist, in any one or more instances, upon strict 

of the terms Development shall not 
waiver or relinquishment of such Party's right to performance 
Agreement, the obligations of other Party with respect to such performance shall 

full force and the terms Agreement call for 
one Party to approve an action or make a determination before the other Party may undertake or 
nP·r+r.rrn such action, not unreasonably or delayed. 

21.13 

public 
null or or against 
affected thereby and 

21. Estoppel Certificate. ten (1 days after receiving a request 
from SOCCCD, City will execute and deliver to SOCCCD an estoppel certificate stating whether 

to City's knowledge SOCCCD or the SOCCCD Property is violation of the provisions of 
Development Agreement, specifically including, but not to~~~~~~~~~ 
and if City believes or the SOCCCD Property is in violation of any part of this 

Development Agreement, describing such violation with reasonable detail, and (ii) Cit<j's 
belief a particular existing or proposed use or transaction described by SOCCCD in reasonable 
detail in its request for such estoppel certificate violate or this 
Development Agreement (and, City believes such proposed use or transaction will constitute 
such a violation, then describing the reason(s) for City's belief with reasonable detail). 

21.15 Defense of Actions. In the event that any judicial or electoral challenge to this 
Development Agreement is brought by a third party ("a Third Party Challenge"), then 
SOCCCD and City agree to cooperate in the defense of such Third Party Challenge. SOCCCD 
and City shall meet and confer in good faith to agree upon a joint defense of such Third Party 
Challenge. Each Party shall engage its own counsel in connection with such Third Party 
Challenge and shall pay the attorneys' fees charged by its own counsel unless the Parties agree 
otherwise. 

21.16 Attorneys' Fees. In the event of any legal action or other proceeding between 
the Parties regarding this Development Agreement, any of the documents attached hereto as 
exhibits, or the SOCCCD Property, the Parties shall be responsible for O\Vll attorneys' fees, 
court costs and litigation expenses. 

[Signatures Included on Following Pages} 
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ORANGE COUNTY 
COMMUNITY COLLEGE 

Jackson, DeMarco, Tidus & Peckenpaugh 

Andrew P. Bernstein, Esq. 



instrument. 

I certify California that the 
correct. 

personally appeared Gary L. Poertner who proved to me on the basis of satisfactory evidence to 
person whose name io/~,bscribed to the within instrument and ~owledged to me that 
executed the same ii\~~er authorized capacity, and that bf~/her signature on the 

mstrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS ~hand and official seal. f' "~-
(SEAL) 

Signature: 
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Legal Description 

Exhibit 

Parcel IV-K-2 

(Reuse Plan Disposal Site 2; portion of Carve-Out 5) 

i, 
II In City of Tustin, County of Orange, State of California, being that portion 10 
if 

2 /1 ofirvine's Subdivision as shown on the map filed in Book I, Page 88 of Miscellaneous 

3 I Record Maps, and as shown on a map filed in book 165, pages 31 through 39 inclusive of 
! 

4 Records of Survey, both ofthe records of said County, described as follows: 

5 

6 the purpose of this description the following Control Line is hereby established: 

7 

8 / Control Line 

9 I Beginning at the intersection ofthe centerline of Red Hill Avenue with the 

10 I Valencia Avenue as shown on said Record of Survey, the centerline ofRed Hill Avenue 

11 having a bearing of South 40°37'39" West between Valencia Avenue and Warner Avenue; 

12 thence South 49°20'07" East 106.23 feet to the beginning of a curve concave southwesterly 

13 having a radius of 1400.04 feet; thence southeasterly along said curve 134.49 feet through 

14 a central angle of5°30'14"; thence South 43°49'53" East 101.77 feet to the beginning of a 

15 curve concave northeasterly having a radius of 1400.04 feet; thence southeasterly along 

16 said curve 134.40 feet through a central angle of 5°30'01"; thence South 49°19'54" East 

17 586.96 feet to the beginning of a curve concave northeasterly having a radius of 

18 1400.04 feet; thence southeasterly and easterly along said curve 733.69 feet through a 

19 central angle of 30°01 '33"; thence South 79°21 '27" East 309.99 feet to a point hereinafter 

20 referred to as Point "A". 

21 

22 Control Line "B" 

23 Beginning at said Point "A"; thence South 15°38'31" West 74.21 feet to the beginning of a 

24 curve concave northwesterly having a radius of 1400.04 feet; thence southerly and 

25 southwesterly along said curve 828.04 feet through a central angle of 33°53'13" to a point 

l of3 
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Legal Description 

Exhibit 

Parcel IV -K-2 

(Reuse Plan Disposal Site 2; portion of Carve-Out 

2 along said curve 441.51 feet through a central angle 18°04'06"; 

3 South 67°35'50" West 139.46 feet to the beginning a curve concave sm1tn1easterJ 

4 I having a radius of 1400.04 feet; thence westerly and southwesterly along said curve 

5 lj 694.50 through a central angle of28°25' 19". 

6 !1 

'I 7 Parcel IV-K-2 
j 

8 ~ at described Point 

9 

1

· 40°28' 1 46.00 to True Point of Beginning, point 

o 
1
,! beginning of a non-tangent curve concave northwesterly, having a radius 1354.04 feet, 

!1 1 said curve also being concentric with and 46.00 feet northwesterly of said Control Line 

!2 !1 "B", a radial to said beginning bears South 40°28' 16" East; thence southwesterly 

13 JJ westerly along said concentric curve 427.00 feet through a central angle of 18°04'06" to a 
I 

14 line parallel with and 46.00 feet northwesterly of said Control Line "B"· thence along 

15 parallel line South 67°35'50" West 139.46 feet to the beginning of a curve concave 

16 southeasterly having a radius of 1446.04 feet, said curve being concentric with and 

17 46.00 feet northwesterly of said Control Line "B"; thence southwesterly along said 

18 concentric curve 184.05 feet through a central angle of 07°17'33"; thence leaving said 

19 concentric curve North 49°21 '14" West 459.00 feet; thence North 40°38'46" East 

20 486.27 feet; thence South 77°38'59" East 256.30 feet; thence North 71 °36'25" East 

21 351.77 feet; thence South 15°49'01" East 382.89 feet to the True Point Of Beginning. 

22 

23 Containing 436,043 square feet or l 0.01 acres, more or less 

24 

25 

2 of3 
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De-Scription 

Parcel IV -K-2 

(Reuse Plan Disposal Site 2; portion of 

:! 
II As and made a 

2 

3 Prepared under my 

4 

!9 

20 

21 
if 

22 II 
II 

)'"' 
--' II[ 

,I 

24 II 

25 ll 
il 

26 " 
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a portion 2004000369376! 0. } 

of 
centerline of Red Hill Avenue having a bearing 

Warner Avenue; thence Sooth 49a20'07" 
a curve concave southvvesterfy a radius of 1400.04 

CUT'Ie feet through a angle of 05~30'14"'; 
l0 a CUrv€f COntaVB nnr·tt11"•a"-IIP.rh 

a radius of 1400.04 feat; thence southeasterly along curve 87.02 thrr>ugh a 
central angle of 03"'33'41 .. ; thence continuing atcng said curve 47.38 feet through a central 
angle of 01"56'20"'; thence South 49"19'54" East 424.17 feet; thence continuing South 49""1 9'54" 
East 162.79 feet to the beginning at a curve concave northeasterfy having a radius of 1400.04 
feet; thence southeasterly and easterly aJong said curve 733.69 feet through a central angle 
30.,01 . thence South 79"'21'27" feet its intersection with Control line "B"_ 

Control Una 

>4.,,,..,,....,,"',.. at its intersection v¥lth Control Line "A"; thence South 15"'38'31 .. West 74.21 feet to 
the beginning of a curve concave northwesterly having a radius of 1400.04 feet; lhence 
southwesterly along said curve 828.03 fs-et lhrough a central angle of 33<~<53'13''; thence 
continuing southwesterly aoog said curve 441.51 feet through a central angle of 18"04'00"'; 
thence South 67°35150"' West 139.46 feet lo the beginning of a curve concave southeasterly 
having a radius of 1400.04 fast; thence southwesterly along said curve 694.50 feet through a 
central angte of 28"25'19"; thence Soulh 39"10'31'' West 177.54 feet to a point hereinafter !o be 
rnfefTS'd to as Point .. A"; thence continuing South 39'10'31" West 985.65 feet to the beginning of 
a curve concave southeasterly having a radios of 1400.04 feet; thence southwesterly and 
southerly along said curve 800.3-6 feet lhrough a central angle of 32"59'5:9"; thence Soutn 
6.,10'32" West 47R01 feel to !he beginnlng of a curve concave north1Nesterty having a radius of 
1400.04 feet; thence southerly an.rJ southwesteriy arong said curve 842.93 feel U1rough a central 
angle of 34"29'48"; thence South 4(J<'40'20"' West 437.45 feet to lhe intersection of the centerline 

Barranca Park,way with the centerline of Armstrong Avenue as shown on satd Record of 
Survey. 

F:'JOD\2'0 



PARCEL-FEE 

:,..,,.,m,"nr•nn at the hereinabove described "A", thence Control Line "B" 
48.07 feet to most soulherly comer of Parcel as shown on a 

recorded May 14. 2002 as Instrument 2002040500,0fficial Records; thence 
North 33"57'12" West feet to the southwesterly corner of said Parcel 

along lhe westerly line of said ParceiiV-J-6, North 09"21'00" East 300.94 to the 
TRUE POINT OF BEGINNING; thence leaving westerly line, North 398AO 

South 40"39'15 .. West 88.79 to a point on the northerly of Parcel !I-F -2 as 
shown on aforementioned Instrument 2002040590, Offidai Records: thence Nortt1 
50~08'15'' West 157.68 feet; thence South 39"'51'45"West .82 feet: thence North 

3. feet; lhem:;e North 40>1;39'1.5'' East 636.73 feet; thence South 50"48'31" East 
to westerly iine of aforemennoned Parcel thence South 09"'21 
along line to the TPOB. 

acres, more Of 

a 
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La gal 

the 

a cun,re conca're nortne<asitem 
CUf\le a 

• along sajd curve feet through a central 
angle of 01 '"'56'20"; thence South 49"1 424.11 feet; thence continuing South 49"'19'54" 
East 162.79 feet to the beginning of a curve concave northeasterly having a radius 1400.04 

southeasterly and easterty said curve 733.69 through a angle 
East to Con trot "B''. 

Control "B .. 

Control "A"~ thence 15"38'31'' West 
the beginnir.g a curve concave northwester!y having a radius of 1400.04 feet; thence 
southwesterly along said curve 828.03 feet through a ceobal angle of 33"53'13"; thence 
continuing southwesterly along said curve 441.51 feet through a central angle of 18°04'06"; 
thence Sooth 67"'35.50" Wesl139.46 feet to the beginning of a curve concave southeasterly 
having a ra.clius of 1400.04 feet; thence so\.!thwester!y along said curve 694.50 feet through a 
central angle of 28¢25'19"; thence South 39"10'31" Wes1177.54 feet to a point hereinafter to be 
referred to as Point "A ... ; ther1ce continuing South 39'10'31" West 985.65 feet to the beginning oF 
a curve concave southeasterly having a radrus of 1400.04 feet thence southwesterly and 
sootherty along said curve 806.36 feet through a central angle of 32= 59'59"; thence Sooth 
6"10'32"' West 478.01 feet lo the beginning of a curve concave northwesterly having a radius of 
1400.04 feet; thence southerly and southwesieriy along said curve 842.93 feet thmugh a cen!ral 
angle of 34"29'48"; thence South 40~40'20" West 437.45 feet to the intersection of the cenlerline 
of Barranca Parkway with centerline of Armstrong Avenue as shown on said Record of 
Sun;ey. 
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2004 Quitclaim Deed 

2011 
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2013 Plan Amendments 
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Date 

Bankruptcy Proceeding 

Closure 
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Category 1 Improvements 

CEQA 

CEQA Document 
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Section 1.1.8 
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Section 1. 1.14 
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Section 5.3 
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Section 1.1.1 
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Section 21.1 
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Section 4.4 
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Concept 

Development 

Development Approvals 

DSA 

DSA Plans 
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Effective Date 
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Section 1.1 14 
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Section 1.4 
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1.1 1 

Section 1.1.1 
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Section 1.1.6 
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Section 2.9.1 
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Introductory Paragraph 
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Section 6.2 
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f 
Tustin, CA 
AREAH 

Portion of APN: 430-283-16, 430-283-18, and 430-282-11 
And an of 430-283-10,430-283-09 and 430-282-10 

BKF 20122006-13 
6 

Being a portion of PARCEL I-E-Ll and all of PARCEL I-E-4, as said parcels are described in that 
certain document entitled, "QUITCLAIM DEED AND ENVIRONMENTAL RESTRJCTION 
PURSUANT TO CIVIL CODE 1471", filed for record on 2004 in Document No. 
200400036937 6, 
And a portion of PARCEL IV-J-4 and PARCEL IV-J-6 and all of PARCEL IV-J-5 and PARCEL IV-J-7, 
as said parcels are described in that certain document entitled "SHORT FORM NOTICE OF LEASE IN 
FURTHERA."NCE OF CONVEYANCE", filed for record on May 14, 2002 in Document No. 
20020404590, 
And a portion of PARCEL I-E-2 as said parcel is described in that certain document entitled 
"QUITCLAIM DEED E Al'-<'D ENVIRONMENTAL RESTRICTION PURSUANT TO CIVIL CODE 
SECTION 1471 ", filed for record on May 2002 in Document No. Records of 
County, more described as follows; 

AREAHl: 

CO:MMENCING at the most northwesterly comer of said PARCEL 1-E-2; 

Thence along the northwesterly line of said PARCEL the following five (5) courses: 

1. North 40°37'39" East, 50.00 feet; 

2. South 49°22'21" East, 12.00 feet~ 

3. North 40°37'39" East, 180.00 feet; 

4. North 49°22'21" West, 12.00 feet; 

5. North 40°37'39" East, 343.98 feet the TRUE POINT OF BEGIN1'-.'1NG; 

Thence continuing along said northwesterly the following ten (10) courses: 

1. North 40°37'39" East, 376.02 feet; 

2. North 49°22'21" West, 5.00 feet; 

3. North 40°37'39" East, 797.89 feet; 
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South 49°22'21" a tangent curve concave to the 
a radius of 25.00 

5. said curve, a central of3P01'38", for &'1 arc length ofl3.57 

6. South 80°23'59" 76.58 

259.66 feet the bel;i..Tinmg of a tangent curve, a radius of 14.50 feet; 

8. and northerly along said curve, through a central angle of 86°28'53", for an arc of 
21.89 feet to the of a reverse curve, a radius of 362.00 

10. North 40°29'44" 

Tnence leaving last said line and 
northwesterly line of said PARCEL 

Thence leaving last said line and 
line of said PARCEL 

said reverse curve to the 
of214.11 

Thence leaving last said line and along said northeasterly line to the 

36.79 feet; 

2. South 49°20'07" East, 3.18 feet to the uw1:,,.,_u .. u.5 of a 
having a radius of 1,348.04 

through a central of 

351.89 feet to the 

59.07 feet the 

thirteen courses: 

curve concave to the southwest, 

3. Along said curve, through a central angle of 01 °54'51 ", for an arc length of 45.04 feet to the 
beginning of a curve, having a radius of 42.00 feet; 

4. Southeasterly along said compound curve through a central angle of 16°18'19", for an arc length 
ofll.95 feet; 

5. South 31 °06'57" East, 31.73 feet to the begicming of a tangent curve concave to the northeast, 
having a radius of 58.00 feet; 

6. Along said curve, through a central angle of 12°42'56", for an arc length of 12.87 feet; 

7. South 43°49'53" East, 61.09 feet to the begin.t1ing of a tangent curve concave to the northeast, 
having a radius of 58.00 feet; 

8. Southeasterly along said curve, through a central angle of 14 °09'14", for an arc length of 14.33 
feet; 
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South 57°59'07" 36.66 feet to the of a 
a radius of 42.00 

10. said curve, a central of 14°09'17", for an arc length of 10.38 feet; 

1 L South 43°49'50" East, 9.46 feet to the beginning of a tangent curve concave to the northeast, 
having a radius of 1,452.04 feet; 

12. Along said curve, through a central angle of02°32'29", for an arc length of 64.40 feet; 

13. South 02°51'08" East, 23.41 feet; 

Thence continuing last sa:id northeasterly line and along the northeasterly line of said PARCEL I-E-
South 47°19'39" East, 56.04 feet; 

continuing along last said line of said P .A_RCEL I-E-1 the following four 
courses: 

1. North 85°40'06" 24.04 feet; 

2. South 9.97 feet to the beginning of a tangent curve concave to the northeast 
having a radius of3,108.59 

3. Southeasterly along said curve, a central of02°18'05", for an arc ofl24.86 
feet to the beginning of a reverse curve, having a radius of 3,092.59 feet; 

4. Southeasterly along said reverse curve through a central angle of02°18'05", for an arc length of 
124.22 feet; .· 

Thence continuing along said northeasterly line and the northeasterly line of said parcel IV-J-6, the 
following sixteen (16) courses: 

1. South 49°19'54" East, 313.83 feet to the beginning of tangent curve concave to the northeast, 
having a radius of 1,447.04 feet; 

2. Along said curve, through a central angle ofOl 0 23'53", for an arc length of35.31 feet; 

3. South 04°58'49" East, 24.35 feet; 

4. South 54°27'57" East, 56.24 feet; 

5. North 83°15'15" East, 22.96 feet to the beginning of a non tangent curve concave to the northeast, 
having radius of 1,447.04 feet, to which point a radial line bears South 35°44'30" West; 

6. Southeasterly along said curve, through a central angle of 11 °53'59", for an arc length of300.53 
feet; 

7. South 66°09'29" East, 52.51 feet; 

8. South 21 °09'25" East, 24.04 feet; 
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62.36 

10. Thence Nor+.h 64°09'20" ta."lgem curve concave to the 
radial line bears South 19°14'54" 

West; 

11. Southeasterly along said curve, through a central angle of 04°56'38", for an arc of94.07 
feet to the of a curve, a radius of 1,464.04 feet; 

12. Along said curve, a central angle of00°4l'45", for an arc of 17.78 feet to the 
of a reverse curve, a radius of 142.00 

of 11 °54'29", for an arc of29.51 

14. South 64°29'00" 15.88 feet to the beJ~mmn of a curve concave 
having a radius of 158.00 feet; 

15. Along said curve, a central angle of 14°52'27", for an arc of 41.02 feet; 

16. South 79°21'27" line PARCEL 

Thence said line and line the eleven ( 11) courses: 

1. South 31 °20'58" East, 40.12 feet; to the beginning of a non tangent curve to the west, a 
radius of 1,354.04 feet, to which point a radial line bears North 13°20'33" West; 

2. Southerly along said curve, through a central angle of 02°02'49", for an arc length of 48.37 feet to 
the beginning of a compound curve, having a radius of 42.00 feet; 

3. Southwesterly, along said compound curve through a central 
of 11.87 feet; 

of16°1l'24", for an arc length 

4. South 34°53'40" West, 33.43 feet to the beginning of a tangent curve concave the east, having a 
radius of 58.00 feet; 

5. Along said curve, through a central a.11gle of 13°44'05", for an arc length of 13.90 feet to the 
beginning of a reverse, having a radius of 1,3420.04 feet; 

6. Southerly along said reverse curve to through a central angle of 020Z7'21" for an arc length of 
57.52 feet to the beginning of a reverse curve, having a radius of 58.00 feet; 

7. Southerly, along said reverse curve through a central angle of 13°44'05", for an arc length of 
13.90 feet; 

8. South 09°52'51" West, 33.43 feet to the beginning of a tangent curve concave to the northwest, 
having a radius of 42.00 feet; 

9. Along said curve, through a central angle of 16°11 '24", for an arc length of 11.87 feet to the 
beginning of a compound curve, having a radius of I ,354.04 feet; 
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0. , for an arc of554.35 

382.89 feet to the southeasterly line of said PARCEL 

Thence said southeasterly line of said PARCEL IV-J-6 and the southeasterly line of said 
P . .t\RCELIV-J-7, South 7f0 36'25" West, 351.77 feet; 

Thence c-v<H.LUULU,5 said southeasterly line of said AP ARCEL IV -J-7 and said 
PARCEL North 77°38'59" West, 256.30 feet; 

Thence the southeasterly line of said PARCEL the four courses: 

1. South 40°38'46" 486.27 feet; 

2. oeJ:;mnm:g of a non tangent curve concave to the 
southeast, to which point a radial line bears North 29°41 '43" 
West; 

3. Southwesterly said curve, a central of 21 °07'46", for an arc of533.27 
feet; 

4. South 39°10'31" 163.56 feet to the southwesterly line of said PARCEL 

Thence along last said southwesterly line, North 33°57'12" 
PARCEL IV-J-6; 

70.07 feet to the westerly line of said 

Thence leaving said southwesterly line and along said westerly line, North 09°21 '06" East, 300.94 feet to 
the southeasterly line of said PARCEL I-E~ 1.1; 

Thence along last said southeasterly line the following four (4) courses: 

1. North 50°49'29" West, 398.40 feet; 

2. South 40°39'15" West, 88.79 feet; 

3. North 50°08'15" West, 157.69 feet; 

4. South 39°51'45" West, 231.82 feet; 

Thence leaving last said line, North 49°20'45" West, 213.37 feet; 

Thence North 40°39'15" East, 20.88 feet; 

Thence North 49°20'45" West, 718.34 to the TRUE POThTT OF BEGINNING. 

Containing 2,862,87lsquare feet or 65.722 acres, more or less. 



AREAH2: 

comer of said PARCEL lV-J-5; 

Thence along the easterly line of said PARCEL IV-J-5, South 07°11 '09" West, 236.11 feel to the 
southwesterly line of said PARCEL IV -J-5; 

Thence 
courses: 

said line ofPARCEL IV-J-5 and PARCEL IV-J-4 the 

1. North 73 °31 '26" West, 47.60 feet; 

five 

2. South 64 °04'33" West, 24.04 feet to the beginning of a non tangent curve having a radius of 
l ,038.68 to which a radial line bears South 19°04 '33" West; 

3. Northwesterly along said curve, a central angie of 05°27'40", for an arc of99.00 
feet to the beginning of a compound curve, having a radius of 1,353.04 feet; 

4. central of !6°07' 53" for an arc of 380.94 

5. North 49°19'54" West, 183.81 

Thence leaving said southwesterly line, North 40°40'06" 
PARCEL IV-J-4; 

325.27 feet to the northeasterly line of said 

Thence along said northeasterly line of said PARCEL IV-J-4 and continuing along the line 
of said PARCEL IV-J-5, South 49°10'56"East, 576.11 feet lo the POINT OF BEGINNING. 

Containing an area of 197,272 square feel, 4.529 acres more or less. 

Containing a total area of 3,060,143 square feet, 70.251 acres more or less. 

Being a portion of Assessor's Parcel Numbers: 430-283-16, 430-283-18, and 430-282-11 
Being all of Assessor Parcel Numbers 430-283-l 0, 430-283..09 and 430-282-!0 

As shown on "Schedule 1" attached hereto and made a part hereof. 

Foe(:) 
By E} 

Davis Thresh, P.LS. No. 6868 
License expires: 09-30-2014 

Date: 
K:\Surll\12:!006.13 ATEP Land Swap Plats\DWG\'1'\AlN\LAND EXCHANGE LEGALS\AREA H.doc 
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AREA H1 = AREAS B. 
3, 4, 5, 6, 11, 12A and 

SEE SHEET 3 OF 3 
FOR UNE AND CURVE TABLES 

LEGHJD 
APN 
P.O.B. 
P.O.C. 
T.P.O.B. 
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LINE TABLE 
BEARING LENGTH 

N 40'37'39" E 50.00' 
S 49'22'21" E 12.00' 
N 49'22'21" W 12.00' 
N 49"22'21" W 5.00' 
S 80'23'59" E 76.58' 
N 40'37'39" E 59.07' 
N 85'38'32" E 36.79' 
N 49'20'07" W 3.18' 
S 31'06'57" E 31. 73' 
S 43'49'53" E 61.09' 
S 57'59'07" E 36.66' 
S 43'49'50" E 9.46' 
S 02'51'08" E 23.41' 
S 4719'39" E 56.04' 
N 85'40'06" E 24.04' 
S 49'19'54" E 9.97' 
S 04'58' 49" E 24.35' 
S 54"27'57" E . 56.24' 
N 8315'15" E 22.96' 
S 66'09'29" E 52.51' 
S 21"09'25" E 24.04' 
S 68'17'15" E 82.36' 
N 64"09'20" E 23.85' 
S 64'29'00" E 15.88' 
S 31'20' 58" E 40.12' 
s 34"53' 40" w 33.43' 
s 09'52'51" w 33.43' 
s 40'39'15" w 20.88' 
N 73'3i '26" W 47.60' 
s 64"04'33" w 24.04' 
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CURVE TABLE 
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14.50' 86'28'53" 21.89' 
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42;00' i6i8'19" i 1.95' I 
58.00' 12'42'56" 12.87' 
58.00' 14"09'14" 14.33' 
42.00' 14'09'17" 10.38' 

i 1452.04' 2'32'29" 64.40' 
I 1447.04' 1 "23'53" 35.31' 

1090.18' 4'56'38" 94.07' 
1464.04' 0'41'45" 17.78' 
142.00' 11'54'29" 29.51' 
158.00' 14'52'27" 41.02' 

1354.04' 2'02'49" 48.37' 
42.00' 161 1'24. 11.87' 
58.00' 13'44'05" 13.90' 

1342.04' 2'27'21" 57.52' 
58.00' 13"44'05" 13.90' 
42.00' 1611'24" 11.87' 
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5; 3 f BKF No. 20122006-13 
1 

Tustin, CA 
AREAl 

Portion of APN: 430-283-16,430-283-18, 430-283-09 and 430-282-11 
And aU of 430-283-10 and 430-10-11 and 430-282-10 

Real property situated in the of Orange, State of California, described as follows: 

Being a of PARCEL I-E-1.1 and all of PARCEL as said parcels are described in that 
certain document entitled, "QUITCLAIM DEED AND ENVIRONMENTAL RESTRICTION 
PTJRSUAJ.'IT TO CIVIL CODE SECTION 1471", filed for record on April 29, 2004 in Document No. 
2004000369376, 
And a portion of PARCEL IV-J-4 and PARCEL IV-J-6 and all of PARCEL PARCEL IV-J-7 and 
Plill.CEL IV-J-8 as said are descnbed in that certain document entitled "SHORT FOR.M: NOTICE 
OF LEASE IN FURTHERANCE CONVEYANCE", filed for record on May 2002 in Document 
No. 20020404590, 
And a portion of PARCEL I-E-2 as said parcel is described in that certain document entitled 

<uLr"<Hn DEED E AND ENVIRON"MENT AL RESTRICTION PURSUANT TO CIVIL CODE 
SECTION 1471", filed for record on May 14, 2002 in Document No. 20020404595, Records of 

more described as 

AREAil: 

COMMENCING at the most northwesterly corner of said PARCEL 1-E-2; 

Thence along the line of said PARCEL the following five (5) courses: 

1. North 40°37'39" East, 50.00 

2. South 49°22'21" East, 12.00 feet; 

3. North 40°37'39" East, 180.00 feet; 

4. North 49°22'21" West, 12.00 feet; 

5. North 40°37'39" East, 343.98 feet the TRUE POINT OF BEGINNING; 

Thence continuing along said northwesterly and continuing along the northwesterly liner of said 
PARCEL I-E-l.lline the following ten (10) courses: 

1. North 40°37'39" East, 376.02 feet; 

2. North 49°22'21" West, 5.00 feet; 

3. Nort..!.:l40°37'39" East, 797.89 feet; 
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South 49°22'21 131.81 feet the curveconcavetothe 
a radius of25.00 

5. said curve, a central of31 °01'38", for an arc of 13.54 

6. South 80°23'59" East, 76.58 

7. South 86°54'41" East, 259.66 feet the of a tangent curve, a radius of 14.50 feet; 

8. 

9. said reverse curve to the 
214.11 feet; 

of 86°28'53", for an arc 
a radius of 362.00 

of21.89 feet to the 

through a central of 33°53'1 8", for an arc 

North 40°29'44" East, 235.84 feet to the line of said PARCEL 

of 

Thence last said line and along said southwesterly line, North 49°19'54" West, 351.89 feet to the 
northwesterly line of said PARCEL 

Thence last said line and 
northeasterly line of said PARCEL 

Thence leaving last said line and along said northeasterly line to the thirteen (13) courses: 

1. North 85°38'32" 36.79 feet; 

2. South 49°20'07" East, 3.18 feet to the beginning of a tangent curve concave to the southwest, 
a radius of 1 ,348.04 feet; 

3. Along said curve, through a central angle of01 °54'51 ",for an arc length of 45.04 feet to the 
beginning of a compound curve, having a radius of 42.00 

4. Southeasterly along said compound curve through a central angle of 16°18'19", for an arc length 
of 11.95 feet; 

5. South 3 I 0 06'57" East, 31.73 feet to the beginning of a tangent curve concave to the northeast, 
having a radius of 58.00 feet; 

6. Along said curve, through a central angle of 12°42'56", for an arc length of 12.87 feet; 

7. South 43°49'53" East, 61.09 feet to the beginning of a tangent curve concave to the northeast, 
having a radius of 5 8.00 feet; 

8. Along said curve, through a central angle of 14°09'14", for an arc length of 14.33 feet; 

9. South 57°59'07" East, 36.66 feet to the beginning of a tangent curve concave to the southwest, 
having a radius of 42.00 feet; 
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curve, a central of l , for an arc of 

South 43"49'50" 9.46 feet to the uc.1:;m.uuJ.0 of a tangent curve concave to the 
a radius of 1 ,452.04 

12. said curve, through a central of02°32'29", for an arc of 64.40 feet; 

13. South 02°51'08" 23.41 feet; 

Thence continuing 
1.1, South 47°19'39" 

line of said PARCEL I-E-

Thence corltmcurrtg 
courses: 

1. North 85"40'06" 

2. South 49"19'54" 

24.04 feet; 

having a radius of3,108.59 
curve concave to the northeast 

3. said curve, a central of02"18'05", for an arc of 124.86 
De!5IDnrng of a reverse curve, having a radius of 3,092.59 

4. Southeasterly 
124.22 feet; 

said reverse curve through a central of02"18'05", for an arc 

Thence continuing along said northeasterly line and the northeasterly line of said parcel IV -J-6, the 
sixteen (16) courses: 

I. South 49°19'54" East, 313.83 feet to the beginning oftangent curve concave to the nru-rnF'"'" 

having a radius of 1,447.04 feet; 

2. Along said curve, through a central angle ofOl 0 23'53", for an arc of 35.31 

3. South 04°58'49" East, 24.35 feet; 

4. South 54°27'57" East, 56.24 feet; 

of 

5. North 83°15'15" East, 22.96 feet to the beginning of a non tangent curve concave to the northeast, 
having radius of] ,447.04 feet to which point a radial line bears South 35°44'30" West; 

6. Along said curve, through a central angle of 11 °53'59", for an arc length of300.53 feet; 

7. South 66°09'29" East, 52.51 feet; 

8. South 21 °09'25" East, 24.04 feet; 

9. South 68°17'15" East, 62.36 feet; 
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Thence North 64°09'20" 23.85 feet to the hP•:rm·nm a non tangent concave 
a radius of 1 8 

1. along said curve, a central of04°56'38'', for an arc of94.07 
feet to the beginning of a compound curve, a radius of 

12. Along said curve, through a central angle of00°4l'45", for an arc 
beginni.11g of a reverse curve, having a radius of 142.00 feet; 

of 17.78 feet to the 

13. Along said reverse curve a central angle of 11 °54'29", for &'1 arc of29.51 

14. South 64°29'00" East, 15.88 feet to the De!smnmcg of a tangent curve concave to the northeast, 
a radius of 158.00 feet; 

15. said curve, a central ofl4°52'27'', for an arc length of 41.02 

16. South 79°21'27" 218.54 feet to the southeasterly line of said PARCEL 

Thence said line and along said southeasterly line the following eleven (11) courses: 

to the beginning of a non curve to the west, a 
radius of a radial line bears North 73°20'33" 

2. Southerly along said curve, through a central angle of 02°02'49", for an arc 
the beginning of a compound curve, having a radius of 42.00 

of 48.37 feet to 

3. Southwesterly along said compound curve 
of 11.87 feet; 

a central of 16°11 '24", for an arc length 

4. South 34°53'40" West, 33.43 feet to the beginning of a tangent curve concave the east, a 
radius of 58.00 feet; 

5. Along said curve, through a central angle of 13°44'05", for an arc lengt.h of 13.90 feet to the 
beginning of a reverse, having a radius of 1,3420.04 feet; 

6. Southerly along said reverse curve to through a central angle of 02°27'21" for an arc length of 
57.52 feet to the beginning of a reverse curve, having a radius of 58.00 feet; 

7. Southerly, along said reverse curve through a central angle of 13°44'05", for an arc length of 
13.90 feet; 

8. South 09°52'51" West, 33.43 feet to the beginning of a tangent concave to the northwest, having 
a radius of 42.00 feet; 

9. Southwesterly along said curve, through a central angle of 16°11 '24", for an arc length of 11.87 
feet; to the beginning of a compound curve, having a radius of 1,354.04 feet; 

10. Southwesterly, along a compound curve t.1rough a central angle of 41 °31'35", for an arc length of 
981.37 feet; 
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Thence said curve, 

Thence North 49°21 '14" 

Thence North 50°48'31" 

Thence South 40°39'15" 

Thence North 49°20'45" 

Nort.h 09°19'25" 
to which 

a central angle of 14°37'50", for an arc 

47.55 feet; 

611.91 

615.85 

718.34 feet to the POINT OF BEGINNING. 

2,863,323.83 square feet or 65.733 acres, more or less. 

AREAI2: 

BEGINNING at the most comer of said PARCEL 

concave 

of345.75 

Thence along the line of said PARCEL 236J 1 feet to the 
southwesterly line of said PARCEL IV-J-5; 

Thence along said southwesterly line of PARCEL IV -J-5 and PARCEL IV -J.-4 the 
courses: 

L North 73°3] '26" West, 47.60 

five (5) 

2. South 64°04'33" West, 24.04 feet to the beginning of a non tangent curve having a radius of 
1,038.68 feet to which point a radial line bears South 19°04'33" West; 

3. Northwesterly along said curve, through a central angle of05°27'40", for an arc length of99.00 
feet to the beginning of a compound curve, having a radius of 1,353.04 feet; 

4. Along said curve northwesterly, through a central angle ofl6°07'53" for an arc length of 380.94 
feet; 

5. North 49°19'54" West, 183.81 feet; 

Thence leaving said southwesterly line, North 40°40'06" East, 325.27 feet to the northeasterly line of said 
PARCELIV-J-4; 

Thence along said northeasterly line of said PARCEL IV -J-4 and continuing along the northeasterly line 
of said PARCEL IV-J-5, South 49°10'56" East, 576.11 feet to the POINT OF BEGINNING. 
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an area 197,272 square feet, 4.529 acres more less. 

a total area of 3,060,594 square feet, or 70.262 acres more or less. 

a of Assessor Parcel Numbers: 430-283-16, 430-283-18, 430-283-09 and 430-282-ll 
And all of Assessor Parcel Numbers 430-283-10 and 430-10-ll and 430-282-10 

As shown on "Schedule 1 attached hereto and made a part hereof. 

License expires: 09-30-2014 
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LEGEND 
APN 
P.O.B. 
P.O.C. 
T.P.O.B. 

ASSESSOR PARCEL NUMBER 
POINT OF BEGINNING 
POINT OF COMMENCEMENT 
TRUE POINT OF BEGINNING 

Q) DOC. NO. 2004000369376 
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UNE 
L1 
L2 
L3 
L4 
l5 
L6 
L7 
L8 
L9 
LiO I 
L11 
L12 
L13 
L14 
L15 
L16 
L17 
L18 
L19 
L20 
L21 
L22 
L23 
L24 
L25 
L26 
L27 
L28 
L29 
L30 
L31 

UNE TABLE 
BEARING LENGTH 

N 40'37'39" E 50.00' 
S 49'22'21 ~ E 12.00' 
N 49'22'21 n W 12.00' 
N 49'22'21" W 5.00' 
S 80'23'59" E 76.58' 
N 40'37'39" E 59.07' 
N 85'38'32" E 36.79' 
N 49'20'07" W 3.18' 
S 31'06'57" E 31.73' 
S 43'49'53" E 61.09' 
S 57'59'07" E 36.66' 
S 43'49'50" E 9.46' 
S 02'51'08" E 23.41' 
S 4719'39" E 56.04' 
N 85'40'06" E 24.04' 
S 04'58' 49" E 24.35' 
S 54'27'57" E 56.24' 
N 83"15'15" E 22.96' 
S 66'09'29" E 52.51' 
S 21'09'25• E 24.04' 
S 68'17'15" E 62.36' 
N 64"09'20" E 23.85' 
S 64'29'00" E 15.88' 
S 31'20'58" E 40.12' 
s 34'53'40" w 33.43' 
s 09'52'51" w 33.43' 
N 0919'25• E 37.52' 
S 49'21'14'' E 47.55' 
S 4919'54" E 9.97' 
N 73"31'26" W 47.60' 
s 64'04'33" w 24.04' 

600 SOUTH MAIN STREET 
SUITE 920 
ORANGE, CA 92868 
714-415-0500 
714-415-0599 (FAX) 

CURVE TABLE 
CURVE RADIUS DELTA LENGTH 

C1 25.00' 31'01'38~ 13.54' 
C2 14.50' 86"28'53" 21.89' 
CJ 1348.04' 1'54'51" 45.04' 
C4 42.00' 1618'19" 11.95' 
C5 58.00' 12'42'56" 12.87' 
C6 58.00' 14 "09'14. 14.33' 
C7 42.00' 14'09'17" 10.38' 
ca 1452.04' 2'32'29" 64.40' 
C9 1447.04' 1"23'53" 35.31' 

C10 1090.18' 4'56'38" 94.07' 
C11 1464.04' 0'41'45" 17.78' 
C12 142.00' 11'54'29" 29.51' 
C13 158.00' 14'52'27" 41.02' 
C14 1354.04' 2'02'49" 48.37' 
C15 42.00' 1611'24" 11.87' 
C16 58.00' 13'44'05" 13.90' 
Ci7 1342.04' 2'27'21" 57.52' 
C18 58.00' 13'44'05N 13.90' 
C19 42.00' 1611'24" 11.87' 
C20 1353.04' 16'07'53" 380.94' 
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AREA I 
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SHEET 3 OF.::.._ 3 __ 
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Table 

figures above 

3. 

17% 83% 

to Building Area 

m~~~.c:o· 

has been 
footage of 

in this chart not 
of ADT's, as described m 
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Land Use Category 2 

Office 

e Support f'Arnrr1Pr,~, 
service uses 

e Museum, cultural 

• General offices for: advertising 
agency, economic consultant, 
Insurance escro\v 
companies, decorator, 
estate, public utilities, personnel 
agency, management consultant 
collection agency 

• Medical clinics 
• Medical offices/healthcare centers 
• Professional offices for: architect, 

accountant, attorney, chiropractor, 
contractor, dentist, doctor, engineer, 
optometrist, land planner, and other 
similar professions 

11 

13.27 
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NOTE: THE FOLLOWING F0&'\1 CITY-SOCCCD QUITCLAIM DEED IS BASED UPON A PREVIOUSLY EXECUTED 
NAVY FORM DOCUMENT AJ'<l) THE BEST CURRENT INFOR'VL\ TION RELATING TO THE El'iviRONlVIENTAL 
CONDITION OF THE PROPERTY. THE FINAL FINDL"'G OF SUITABILITY TO TR~NSFER (FOST) MAY 
NECESSITATE DIFFERENT OR ADDITIONAL NOTICES OR RESTRICTIONS TILAT WILL BE INCORPORATED IN 
THE FINAL CITY-SOCCCD QUITCLAIM DEED. ADDITIONALLY, NEW DOD RULES PROMULGATED SINCE THE 
DATE OF THE LAST NAVY CONvEYANCE THATGOVERi"' THE TR~NSFER AND CONvEYANCE OF BASE 
CLOSURE PROPERTY, AND (H) PROPERTY COl\1"\'EYED PliRSUANT TO ECONOMIC DEVELOPMENT 
CONVEYANCE, MINOR CHANGES TO THE 

61 

Above This Line Reserved Recorder's Use 

QUITCLAIM DEED AND ENViRONMENTAL 
RESTRICTION PURSUANT TO CIVIL CODE SECTION 1471 

FROM CITY SOCCCD 
(SUBSEQUENT CLOSINGS) 

THIS DEED is made this day of 20_, by the CITY 
OF TUSTIN, CALIFO:Rt~IA, the recognized local redevelopment authority for Marine 
Corps Air Station Tustin ("CITY"), in favor of the SOUTH ORANGE COUNTY 
COMMUNITY COLLEGE DISTRICT ("SOCCCD"). 

RECITALS: 

WHEREAS 

CITY requested from the United States of America (hereinafter the 
"Government") conveyance of a portion of the former Marine Corps Air Station Tustin, 
("MCAS Tustin") which was closed pursuant to and in accordance with the Defense 
Base Closure and Realignment Act of 1990, as amended (Pub. L No. 1 01-510; "Base 
Closure Act") and which is no longer required for military purposes; 

5764-44062\RJD403\ll 06153.8 



Agreement") setting 
City Property from 

the terms and conditions 
to SOCCCD; 

certain 
on same 

certain Development 
Tustin and the 

Orange Conveyance of a Portion of 
Educational Campus 

recorded County Recorder 
Orange County, California, on as Instmment No. 
"Development Agreement"), which, among other things, amends and restates the City-
SOCCCD Conveyance Agreement in entirety, and 

G. The Development Agreement was recorded on __ , 20_, as Instrument 
No. _______ in the Official Records of the County Recorder of Orange County, 
California. 

NOW THEREFORE, CITY, for good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, does hereby remise, release and 
forever quitclaim to SOCCCD, all of CITY's right, title and interest in and to that certain 
real property, comprising approximately __ acres, more or less (hereinafter 
"Subsequent Parcels"), as more particularly described in Exhibit "A." 
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1.1 

and shafts under and 

rights, natural gas 

to 
a 

steam and all products 
Subsequent Parcels 
and storing in 

the to 
than the Subsequent Parcels, 

subsurface 
drilled wells, tunnels 

limits thereof, and to redrill, 

prescriptive, adjudicated, 
or contractual, together right and power to explore, drill, 

redrill and remove the same or in the Subsequent Parcels, to store the same beneath 
the surface Subsequent Parcels to divert or otherwise utilize such water, rights 
or interests on property or leased without, however, any 
right to enter upon or use the Subsequent Parcels the exercise such 

1.3 permanent non-exclusive easement gross on, over, under or across 
the Subsequent Parcels within 10 from all property lines bordering on and parallel to 
any public street or future public street as identified on the MCAS Tustin Specific 
Plan/Reuse Plan adopted February 2003, as subsequently amended (as amended, the 
"MCAS Tustin Specific Plan/Reuse Plan") for the construction, installation, 
emplacement, operation and maintenance of any new utility systems, without 
unreasonably interfering with SOCCCD's reasonable use and enjoyment thereof, and 

1.4 [Insert in Deed of Parcels IV-J-4 and IV-J-5 as applicable] AND 
FURTHER RESERVING THEREFROM UNTO CITY the following non-exclusive 
easements: (a) an easement (the "Construction Easement") over that portion of the 
Property consisting of McCain Road as more particularly described in Exhibit B attached 
hereto ("McCain Road"), for purposes of constructing street, parking, utility and 
landscaping improvements in McCain Road (the "McCain Improvements") pursuant to 
improvement plans to be mutually approved by City and SOCCCD; and (b) an easement 
(the "Permanent Easement") over McCain Road for purposes of maintenance and 
operation of the McCain Improvements. The Permanent Easement shall be used by 

3 5764-44062\RJD403\ll06l53.8 



the recordation in the Official a 
Notice of Completion of the to California Civil Code 
Section 9204. The Permanent Easement shall be perpetual. City shall be responsible 
maintaining the McCain Improvements at provided however, 

SOCCCD shall parking areas on 

2. SUBJECT TO THE FOLLOWING NOTICES, COVENANTS, 
be VH'·'-·HL'."'-

2.1 

2.1.2 Effective Standards. Subsequent Parcels shall be 
accordance the Standards as defined 

2.1.3 SOCCCD not construct or or 
construction or making of defined in the 

Development Agreement) on the Subsequent Parcels without complying with 
provisions of the Development Agreement concerning CITY'S rights (a) to grant or deny 
"Development Approvals" and (b) to undertake courtesy review of the "DSA Plans" (as 
both such terms are defined in the Development Agreement). 

2.2 Restrictions on Transfers: 

2.2.1 Permitted Transfers. SOCCCD shall not effect, or agree to effect, 
any transfer, sale, assignment, gift or other conveyance of all or any portion of the 
Subsequent Parcels or any improvements thereon or any interest therein, whether 
voluntarily, involuntarily or by operation of law or otherwise except as provided in the 
Development Agreement. 

2.2.2 Remedies For Improper Transfers. In the event of a Transfer 
this Section 2.2, CITY shall have all remedies available to it as provided in 

the Development Agreement, including the right to exercise the Right of Reverter 
contained in Article 13 of the Development Agreement. 

4 5764-44062\RJD403\Il06153.8 



Section 
maintenance of the City Exchange Property, 

successors and 
whatsoever 

terms covenants 

its 
not the following: 

coJ1ce:rn1ng unauthorized transfers, the 
concerning non-discrimination and 
Section 21. concerning estoppel 

2.6 quitclaim deed Government conveying 
the City Property to CITY ("Government Deed") was recorded to the recordation 

Deed. the City Property to the Government identified certain 
building(s) or portions building(s) as being on the Subsequent Parcels. 
has no knowledge regarding the accuracy of information. Additionally, in its 

the City Property to CITY, the Government building(s) or 
portions of building(s) as having, presumed to have, or requiring friable and 
non-friable asbestos containing materials and lead paint, the presence of 
certain contaminants and hazardous materials. CITY has no knowledge regarding the 

of such information, and CITY makes no warranties regarding the condition of 
the building(s) on the Subsequent Parcels. 

CITY makes no warranties regarding the environmental conditions on the 
Subsequent Parcels; CITY has no knowledge regarding the accuracy or adequacy of 
Government's remediation of the City Property as provided in the deed conveying the 
City Property to CITY, and CITY has taken no steps to abate any such conditions. 

The italicized information below is copied verbatim (except as discussed below) 
from the Government deed conveying the City Property to CITY. To the extent 
applicable to the Subsequent Parcels conveyed hereunder, by acceptance of this Deed 
SOCCCD hereby acknowledges and assumes all responsibilities placed upon 
under the terms the aforesaid Government deed to CITY. \Vithin the italicized 
information the term "GRANTOR" shall mean Government, and the term 
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provided herein, or as 
it 

2A Material. 

2.4.1 GRANTEE ("CITY") is iriformed and does hereby 
acknowledge that hazardous materials in' the or asbestos-containing 
materials have been found and are presumed to exist in 
Buildings/Structures __ and _ on EBS and FOST disclose the 

or A CM hazards in such buildings and structures on the 

2.4.2 GRANTEE covenants, on behalf of successors 
and assigns, as a covenant running with the land, that it will prohibit occupancy and use 
of buildings and structures, or portions thereof containing known asbestos or AClvf 
hazards prior to abatement of such hazards. In connection with its use and occupancy of 
the Property, including, but not limited to, demolition of buildings and structures 
containing asbestos or ACM, it will comply with all applicable federal, state and local 
laws relating to asbestos and ACJ\;f. 

2.4.3 ACJ\1 surveys have not been conducted for Buildings/Structures, 
on Parcel on Parcel I-E-2; and on Parcel ------------ -------

GRANTEE ("CITY") shall prohibit occupancy and use of those buildings and structures 
and portions thereof until ACM surveys have been conducted by GRANTEE ("CITY') or 
its successors and assigns, and any necessary abatement required under applicable 
federal, state and local relating to asbestos and has been completed by 
GRANTEE ("CITY') or its successors and assigns. 

6 5764-44062\RJD403\ll06!53.8 



2.5 

in property on a was built 
is notified that such property may present exposure to lead from lead-based paint 

place young children at of developing lead poisoning Lead poisoning in 
children may produce permanent neurological damage, including learning 

disabilities, reduced intelligence quotient, behavioral problems, and impaired 
Lead poisoning also poses a particular risk to pregnant women. The seller of any interest 

real property is required to provide the buyer with any information on lead-
paint hazards assessments or inspections in 's possession and 

!TV1n''"M lead-based paint hazards. A assessment or inspection 
lead-based paint hazards is recommended prior to purchase. " 

2.5.2 The GRANTEE ("CITY') hereby acknowledges the required 
disclosure of the presence of any known LBP and/or LBP hazards in target housing 
constructed prior to 1978 in accordance with the Residential Lead-Based Paint Hazard 
Reduction Act of I992, 42 US. C. Section 4852d (Title X). The GRANTEE ("CITY") 
acknowledges the receipt of available records and reports pertaining to LBP and/or LBP 
hazards and receipt of the Environmental Protection Agency (EPA) approved pamphlet 
"Protect Your Family from Lead in Your Home" (EPA 747-K-94-001). Furthermore, the 
GRANTEE ("CITY") acknowledges that it has read and understood the EPA pamphlet. 

2.5.3 The GRANTEE ("CITY') covenants and agrees that, in any 
improvements on the Property defined as target housing by Title and constructed prior 
to 1978, hazards be disclosed to potential occupants in accordance with Title X 
before use of such improvements as a residential dwelling (as defined in Title X). 
Further, the ("CITY") covenants agrees that LBP hazards in target 

7 576444062\RJD403\ll06153.8 



buildings necessary remediation 
accordance all applicable federal, and and been conducted in 

regulations. This 
relating to LBP .from 

of Release shall be deemed to remove all notices and restrictions 
Property. The ("the Government") shall 

this the demolition or 
or 

2.6 Notices Covenants. 

2. 6.1 Notices: Hazardous Substance Notification. Pursuant to 
42 USC § 9620(h)(3)(A), and the provisions of 40 C.F.R. part 373, the GRANTOR 
("the Government") hereby gives notice that hazardous substances were stored for one 
year or more, released or disposed of on the Property. The information contained in this 
notice is required by regulations promulgated under Section 1 20(h) of the 
Comprehensive Environmental Response, Liability, and Compensation Act (CERCLA or 
"Superfund"), 42 US C. § 9620(h). The GRANTOR has made a complete search of its 

files and records concerning the Property. Based on that search, the type and quantity of 
such hazardous substances, the time at which such storage, release or disposal took 
place, to the extent such iriformation is available, and a description of the remedial 
action taken, if any, is contained in Exhibit "B." 

2.6.2 Grant of Covenant [CERCLA 42 U.S.C. Section 9620 
(h)(3)(A)(ii)(I)]. The GRANTOR ("the Government") covenants and warrants that 
remedial action necessary to protect human health and the environment with respect to 
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on 

or 
hazardous substance, pollutant, or contaminant. 

connection 
connection 
adjacent to 

9620 (h)(3)(A)(iii)j. 

on 's '} 
Property, GRANTEE ("CITY") agrees on behalf of itself its successors 

on account 
contractors or 

shall include the right to conduct tests, investigations and including, where 
necessary, drilling, test-pitting, boring and other similar activities. Such right shall also 
include the right to construct, operate, or undertake any other response or 
corrective action as required or necessary, including, but not limited to monitoring wells, 
pumping wells, treatment and associated utilities. 
exercising these rights access, except in case of imminent and substantial 
endangerment to human health or the environment, the GRANTOR ("the Government") 

shall give the GRANTEE ("CITY") notice of any action to be taken 
related to such remedial or corrective actions on the Property, and make reasonable 
efforts to minimize interference with the on-going use of the Property. Furthermore, the 
GRANTOR ("the Government'} and GRANTEE ("CITY") agree to cooperate in good 
faith to minimize any conflict between the necessary environmental investigation and 
remediation activities and the GRANTEE's ("CITY") use of the Property. Any inspection, 
survey, investigation or other response, corrective or remedial action undertaken by 
GRA1VTOR ("the Government") will, to the maximum extent practical, be coordinated 
with representatives designated by the GRANTEE ("CITY"). 

In connection with GRANTOR's ("the Government'} remedial actions described 
above, GRANTEE ("CITY'} agrees on behalf of itself its successors and assigns, as a 
covenant running with the land, to comply with the provisions of any health or safety plan 
in effect during the course of any such action. 

9 5764-44062\RJD403\l !06!53.8 



I 7 
Lt. I 

environmental use 
GRANTOR ("the 

Upon receipt of such 
to the GRANTEE 

2.8 Indemnification Regarding Transferees. ("the 
Government") hereby recognizes its obligations under Section 330 of the National 
Defense Authorization Act of 1993 (Pub. 102-484), as amended, regarding 
indemnification bf transferees of closing Department of Defense property. 

2.9 Non-Discrimination. GRANTEE ("CITY") covenants for itself its 
successors and assigns, that it will comply with all applicable provisions of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 1973, and the Age 
Discrimination in Employment Act of 197 5 in the use, occupancy, sale or lease of the 
Property. The foregoing shall not be construed to prohibit the operation of federal or 
state approved programs focusing on the special needs of the homeless, veterans, victims 
of domestic violence and other classes of persons at risk; nor shall it be construed to 
prohibit employment practices not otherwise prohibited by law. The GRANTOR ("the 
Government") shall be deemed a beneficiary ofthis covenant without regard to whether 
it remains the owner of any land or interest therein in the locality of the Property hereby 
conveyed and shall have the sole right to enforce this covenant in any court of competent 
jurisdiction. 
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run with the 

that it has 

to 

3. COVENANTS RUNNING \VITH tenns of this Deed, are 
hereby agreed and declared by SOCCCD and declared to be covenants running 
with the land and enforceable as restrictions and equitable servitudes against the 
Subsequent Parcels, and are hereby declared to be and shall binding upon the 
Subsequent Parcels and SOCCCD and the successors and assigns of SOCCCD owning all 
or any portion of the Subsequent Parcels. 
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to 

a 

to 

a 

11 01 Connecticut 
20036 

Jackson DeMarco 
2030 Main Street, 12th 

California 926 

[Signature Follows] 

2 

., Suite 1000 
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name to 

Name: 

as to 

ACKNO\VLEDGEMENT OF SOCCCD'S COVENANTS 

INDICATE ACCEPTANCE its covenants and agreements contained in 
Quitclaim Deed and receipt of the documents described SOCCCD has 

executed this document on the date \Hitten below. 

SOUTH ORANGE COUNTY 
COMMUNITY COLLEGE DISTRICT 

By: 

Date: 

13 

Name: Gary Poertner 
Title: Chancellor 
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--------------------'----' 
and title of the officer) 

my 

OF '--'FlL~iL 

OF ______________ _ 

----------------~--'----' 
me, _______________________________ __ 

(here insert name and title of the officer) 

personally appeared _____________________________________________ _ 
.,...,.,·nrc•r1 to me on the basis of satisfactory to the person name is 

subscribed to the within instrument and acknowledged to me that he/she executed the 
same in his/her authorized capacity, and that by his/her signature on the instrument the 
person, or the entity upon behalf which the person acted, executed the instrument. 

I certify under PENALTY OF PERWR Y under the 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: 

14 

of the State California that 

(SEAL) 

5764-44062\RJD403\ll06l53.8 
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13 
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F BKF 

Portion of APN: 434l-282-ll and AP:'J: 

described as. 

nrc described in that 

Them:<.: 
line 

l.mc of said PARCEL South 49" 0'56" 

·rncnce: sa[J South 07"11 '09" 236. to line of 
said PARCEL rV-J-5, 

Thence IV-J-5 

] ' 1 '26" 

2{llfjJ 

549J9 f.::~: to line of sajd 

line nf s:.~iu PARCEL 

said line am.J l fed lo the POINT OF 

feet or 0.897 acres. more or less. 

n porlicm ofA::;sessor's P'arcd Numbers 430-282-l J am;l.;130-2S2-l0 

1 



hereof, 

F;Jr: BKF 

Date: 
K 

2 2 



kf 

PROPOSED 

LAND EXCHANGE 
AREA 

39,068 sq. it± 
0 acres± 

PARCEL 
DOC. NO. 20020404590 

SOUTH ORANGE 
COUNTY COMMUNITY 

DISTRICT 
APN: 430-262~11 

PARCEL IV-J~5 
NO. 20020404590 

SOUTH ORANGE 
COUNTY COMMUNITY 
COLLEGE DISTRICT 

APN: 430-282-10 

4670 WILLOW RD 
SUITE :2$\1 
PLEASA!'HON, CA.. 9 4-58-5 
925-396-1700 
925 ~ 396-7799 

l 

N 40'-t0'[}5~ 
5CLv0' 

so.o<r 

fTL 

PLAT TO 

LEGEND 

P.O. B. 

OF TUSTIN 

DESCRIPTION 

Job No. 20102006-13 
By Rl Dote OJ/20/1J Chkd ,~£__ 

SH£ET 1 OF -=--~-



Porfi.on of AP~: 

said PARCEL 49"]1)'56" 

Thence: 

line of said 

85"40'05" 

43.35 tt:> the POINT Of 

~ilmre feet ot 0.447 acrc.s more or less. 

Number 430-282· J l 

By; -----
D;wis Thref.::h, l'.LS. r\o. 6&68 
License C:xpin::::;: 09-30-2014 

l l 

19, 3 
BKF No. 20122006- 3 

I 

as follows~ 



I 

J 

PROPOSED t\Jt'1EA 7 

PROPOSED ~REA 10 

4670 VllU.OW RD 
SUITE 250 
PlEASANTOt~. C!\ 94Mti 
925-395-7700 
925-396-7799 

z lfj 
~ -"" :J 0 

0 "" vl 
O'J 

' ...-..e fT1 
!..,> 

~ <D 
9'1 ~ 
Cl 9 ~ 

- 50.0()' 

s 40'40'0{)" w 
50,0Q' 

I 
I 
I 
I 
I 
l 
I 

LEGt:NO 

P.O.B. POINT OF BEGINNING 

LEGAL 



c 

To 
Deed Environmental 

to Civil Code Section 1471 
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City Representations 

South Orange County Community College District 
Marguerite 

Mission Viejo, 

. 
1n 

300 Centennial 
CA 92780 

7 4.573.3010 
FAX 714.838.1602 

County Community College District 
and the Establishment of an 
rYntTIPt')j- Agreement"). 

of a Portion of 
Technology .uuu'"""'vuu' 

the 
representations 
ofthe 1 day 

information, knowledge belief, I 
SOCCCD are true 

date of the Property Closing. 

Sincerely, 

City Manager 

Cc: South Orange County Community College District, 
Assistant Chancellor for Business Operations 

all 
correct as 

5764-44062\1!26698.16 
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Sincerely, 

S Orange Co Di ct 
8000 M P 
Mission Viejo, CA 92692 
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use 

SUBORDINATION, NON-DISTURBANCE AND 
ATTOR.NMENT 

and 

CITY OF CALIFORNIA 
("City"), 

("Permitted Lessee") 

And 

THE SOUTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT 
("SOCCCD") 

Dated: ------

5764-44062\1126698.16 



IS 

the TUSTIN, a municipal ""'..,.,,,..,r,,w, 

California ("City"), the SOUTH ORANGE a 
agency ("SOCCCD"), and -----------------------------------------' a 

-----------------------, ("Permitted Lessee"). 

to enter 

The Property is subject to that certain Development Agreement Amended and 
Agreement between the City of Tustin and the South Orange County Community 

College District Conveyance of a MCAS, Tustin and Establishment of an 
Advanced Technology Educational Campus , 20 "Development 

Development Agreement was recorded on __ , 20_, as Instrument 

------------ in the Official Records of the County Recorder of Orange County, California. 

Under the Development Agreement, City has certain rights with respect to the 
Property, including the "Right of Reversion" as defined therein. 

F. Permitted Lessee is a "Permitted Lessee" as defined m the Development 
Agreement. 

AGREEMENT: 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

Subordination. Notwithstanding any provision of the Development Agreement to the 
contrary, the Lease shall be subject and subordinate in all respects to the terms of the 

57 64-44062\1126698.16 



3 

to 

during term may be 
terms of Lease or as said ex1oar1Ge:a as specified in 
of the exercise of City's Right of Reversion or any right of City 

Permitted 
Lease pursuant to the set 

balance of the term of the Lease, and any extensions thereof as made pursuant to the 
foregoing shall of 

further mstrument or agreement 
Lessee agrees, time to time, 

~~~~ ~ or 
to 

m it is 

liable for any act, omission, negligence or any prior landlord (other than to cure 
defaults of a continuing nature respect to the maintenance or repair of the demised 
premises or Property); provided, City shall be liable and responsible for 

performance of all covenants obligations landlord accrumg 
from and after the that it takes title to the Property; or 

except as set forth in (a), above, liable 
any improvements; 

any failure any prior landlord to construct 

subject to any offsets, credits, claims or defenses which Permitted Lessee might have 
against any prior landlord; or 

(d) bound by any rent or additional rent which is payable on a monthly basis and which 
Permitted Lessee might have paid for more than one (1) month in advance to any prior 
landlord; or 

(e) be liable to Permitted Lessee hereunder or under the terms of the Lease beyond its 
interest in the Property; or 

liable or responsible or with to the retention, application or/return to the 
Permitted Lessee of any security deposit paid to SOCCCD or any prior Landlord, unless 
and until City has actually received for its own account as landlord the full amount of 

2 5764-44062\1126698.16 



5 Development Right 
Reversion may arise the event Property is used for an purpose as 

provided in Section 13 .1.1 or in the event is transferred improperly as provided 
in of the Development Agreement. The provisions and 
13 .1.2 are hereinafter collectively called the "Restrictions." Notwithstanding anything to 

contrary in the Development Agreement or the Lease, parties agree that Permitted 
'-'"'"'"""' shall comply with set forth the that 

Permitted Lessee shall constitute a default under 
Lease. 

event that has violated 
any of the Restrictions, then, before taking any action to exercise its of Reversion, 

shall first give notice to and Permitted to such effect. Permitted 
shall ninety (90) days after receipt of 

to cure the 

event to cure 
the Restrictions within the Permitted Lessee Cure Period, then SOCCCD shall 

have a further ninety (90) days following the expiration the Permitted Lessee Cure 
Period to take either of the following actions in SOCCCD's sole discretion: (1) cure such 
violation of the Restrictions, or (b) commence proceedings to terminate the Lease and 
thereafter use commercially reasonable to pursue such termination to completion. 
If SOCCCD is prohibited commencing or prosecuting a termination of the Lease by 
any process or injunction issued by any court or by reason of any action by any court 
having jurisdiction of any bankruptcy or insolvency proceeding involving Permitted 
Lessee, the times specified above, terminating the Lease shall be extended for the 
period of the prohibition. 

6 Notices. All notices or other WTitten communications hereunder shall be deemed to have 
been properly given (i) upon delivery, if delivered in person with receipt acknowledged by 
the recipient thereof, (ii) one (1) Business Day (hereinafter defined) after having been 
deposited for overnight delivery with any reputable overnight courier service, or (iii) three 
(3) Business Days after having been deposited in any post office or mail depository regularly 
maintained by the U.S. Postal Service and sent by registered or certified mail, postage 
prepaid, return receipt requested, addressed to the receiving party at its address set forth 
above, and: 

to Permitted Lessee, to 
the attention of: 

3 

_____ , California 
Attention: --------------

57 64-44062\ l ! 26698.16 



to 

to 

a to: 

to 
subsequent notices or communications. 

Operations 

or 

7 Successors. The obligations of parties pursuant to this Agreement shall bind 
and inure to the benefit of the successors, assigns, heirs legal representatives of the 

addition, Permitted Lessee acknowledges that all references to 
SOCCCD shall mean the owner the the Lease, even said owner 
shall be different 

8 Duplicate Originals: Counterparts. This Agreement may be executed any number 
duplicate originals and each duplicate original shall be deemed to be an original. This 
Agreement may be executed in several counterparts, each of which counterparts shall be 
deemed an original instrument and all of which together shall constitute a single Agreement. 
The failure of any party hereto to execute this Agreement, or any counterpart hereof, shall 
not relieve the other signatories from their obligations hereunder. 

[signatures included on following page] 
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a ________________________________ _ 

By: ____________________________________ __ 

Name: 
Title: 

Name: 

Manager 

By: 
Name: --------------------
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Name: --------------------' 
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--------------------- _____ , 

OF 

me, ________________________________ __ 
(here insert name and title of the officer) 

name IS 

same 

On ___________ , __ , before me,--------------,------
(here insert name and title of the officer) 

personally appeared---------------------------
who proved to me on the basis of satisfactory evidence to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same in 
his/her authorized capacity, and that by his/her signature on the instrument the person, or the 
entity upon behalf of which the person acted, executed the instrument. 

I certifY under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. (SEAL) 

Signature: 
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